TOWN OF MINOT
PLANNING BOARD MEETING
TUESDAY, FEBRUARY 1, 2022

PUBLIC HEARING AT 6:00 P.M. TO RECEIVE INPUT ON A
PROPOSED SUBDIVISION AMENDMENT APPLICATION

REGULAR MONTHLY PLANNING BOARD MEETING
FOLLOWING PUBLIC HEARING
329 WOODMAN HILL ROAD, MINOT, MAINE
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PUBLIC HEARING

Planning Board Members Present in Person: Chuck Buker, Kerry Bonney
Planning Board Members Present Via Zoom: Vice Chair James Brown (ill),
John Geismar (ill)

Also Present: Christopher Gosselin, Bruce Wallingford (Zoom), Stuart Davis
(Davis Land Surveying, LLC), Unknown Zoom attendee (#1-843-270-8251), Code
Enforcement Officer Scott McElravy, Select Person Lisa Cesare, James & Louise
Wallingford, and Planning Board Secretary Norma Dulac,

Public Hearing Start Time: 6:08 p.m.
Public Hearing End Time: 6:45 p.m.

Call to Order — Call to order at 6:08 p.m.

RECAP: Chris Gosselin has submitted a subdivision amendment plan, which
would adjust the boundary lines for Lots 9 and 10 (R12/22-1 & R12/22-], 27 & 33
Pleasant Drive) on the Brighton Hill Acres Subdivision to correct a boundary and
setback issue concerning an existing driveway and garage.

NO ABUTTERS PRESENT FOR THE PUBLIC HEARING

James Brown said that as we do not have any abutters present and there is no
public input/comment, and the application, as submitted at the January 4, 2022,
Planning Board meeting, was considered complete, the Planning Board will move
forward with the Findings and Conclusions Report for a Subdivision Application
for Christopher & Chelsea Gosselin during the regular monthly Planning Board
meeting. The applicant has paid all necessary fees. Chuck Buker motioned to
adjourn the public hearing. Kerry Bonney seconded. Any further discussion? PB —
No. All in favor? Yes —4; No — 0. So moved.
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TOWN OF MINOT

REGULAR MONTHLY PLANNING BOARD MEETING

TUESDAY, FEBRUARY 1, 2022

Planning Board Members Present in Person: Chuck Buker & Kerry Bonney
Planning Board Members Present Via Zoom: Vice Chair James Brown (ill),
Alternate John Geismar (ill), Bruce Wallingford, Unknown attendee (#1-843-270

8251)

Present in Person: Select Person Lisa Cesare, Planning Board Secretary Norma
Dulac, Stuart Davis (Davis Land Surveying, LLC - here representing Bruce
Wallingford/Wallingford Realty), James & Louise Wallingford and Code Officer
Scott McElravy

Start Time: 6:45 p.m.
End Time: 7:45 p.m.

1.
2.

Call to Order — Call to order at 6:45 p.m.

Approve January 4, 2022, Planning Board Meeting Minutes —Vice
Chair Brown asked if there was any discussion regarding the January
4, 2022, Planning Board minutes? PB — No. John Geismar motioned
to accept the January 4, 2022, Planning Board minutes as submitted.
Chuck Buker seconded the motion. James Brown asked if there was
any further discussion? PB — No. All in favor. Yes — 4 (by show of
hands and roll call); No — 0. So moved.

Old Business

A. James Brown read the Findings and Conclusions Report for a
Subdivision Application for Christopher & Chelsea Gosselin (a copy
of the report is located at the Minot Town Office in the subdivision
files for Brighton Hill Acres). Chuck Buker motioned to approve the
amendments to the Brighton Hill Acres Subdivision plan as submitted.
Kerry Bonney seconded the motion. James Brown asked if there was
any further discussion? PB — No. All in favor? Yes — 4 (by roll call
and show of hands); No — 0. So moved.

B. Mr. Brown asked if the Planning Board had any additional
nominations for Planning Board Chair. PB — No. Lisa Cesare stated
that she and Danielle Loring talked about discussing what the roles
and responsibilities are for the Planning Board. It was discussed that
the chair should not be the one taking on any extra responsibility other
than actually facilitating the agenda. All of the research and duties
should be shared by the entire Planning Board. Chuck Buker stated
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that if we laid out responsibilities for Planning Board members that
would be better. John Geismar motioned to table election of a
Planning Board Chair for one more month. Kerry Bonney seconded
the motion. So moved.

New Business

A. Stuart Davis (Davis Land Surveying, LLC) comes before the
Planning Board on behalf of Bruce Wallingford for approval of a
preliminary subdivision application, submitted along with all
necessary fees. The property is located on Death Valley Road
(Map/Lot R13/003). Mr. Wallingford has contracted with Davis Land
Surveying to survey the lot and create the subdivision plan. Mr. Davis
stated that the property is 8.5 acres, and the landowner would like to
split the one lot into three lots (3A = 2.8 acres; 3B = 3.1 acres; 3C =
2.6 acres). Mr. Davis reviewed the plan, presented an enlarged map,
and discussed the project with the Planning Board (building
envelopes, test pits, acreage, wetlands, setbacks, road frontage, water
availability, sight distances). Discussion/Review of the Land Use
Code Checklist submitted by Shelley Norton (AVCOG), via email.
Mr. Davis mentioned that Ms. Norton had emailed Ms. Dulac and
noted an issue on page 6, #70 regarding fire protection; Additional
Standards [Sec. 7-501.2] Fire Protection Requirements have been
met. — “The board will need to review requirements in Sec. 7-501.2.G
to determine if the statement in the letter dated January 18, 2022, by
Stuart Davis that “a dry hydrant and pond are located approximately
950 feet more or less north of the properties. Additionally, the Town
of Minot has a fire barn that is located on R13, Lot 7B is sufficient.
Reviewer isn’t familiar with the dry hydrant location (it is not shown
on the plan).” Mr. Davis stated that if you look on the tax map on the
large piece (R13-001; 239 acres) up the road about 900 feet, there is a
farm pond that has a dry hydrant associated with it. Also, up on the
corner the town has a fire pond. If you look on the tax map, almost
across from 6B is a little pond that shows a stream; this is where the
hydrant is. Lot 7B is where the town fire pond is. Ms. Dulac received
an email from Fire Chief James Allen regarding fire department
issues/concerns. “I have taken the opportunity to review the packet
provided. Regarding the fire protection, we do, in fact, have a fire
pond with a dry hydrant just north of the proposed lots, and our
Orchard Station is within a half mile of this development. Since this is
only regarding the development of house lots and not actual
construction [yet], the fire department would have no concerns
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currently.” James Brown began reviewing the checklist in the
application submitted by Mr. Davis/Mr. Wallingford. Scott McElravy
— Shelley Norton spoke with him and emailed him a checklist. She
was concerned that the letters to abutters had not gone out (LUC page
97, 7-301.2, Notice to Abutters) prior to this preliminary meeting.
Her suggestion was perhaps not to do any substantive work on this
topic until letters are sent to abutters (letters regarding the upcoming
public hearing on March 1, 2022, regarding this matter were sent to
abutters on February 2, 2022). Ms. Norton pointed out to Mr.
McElravy that the ordinance provides the Board with the option of
having a public hearing or not. Mr. McElravy and Ms. Norton spoke,
and Ms. Norton felt that the protocol of having a public hearing
should be followed, although it is the Planning Board’s decision, to
prevent problems down the road. Ms. Norton stated that normally one
would have a public hearing for the preliminary reviews by the Board.
She said this is where most of the heavy lifting takes place and things
get sorted out. Ms. Norton stated that often boards have a public
hearing at the final review, which is a much shorter meeting and
process. James Brown — His understanding is that tonight’s meeting is
the preliminary review and the public hearing for transparency would
be scheduled for next month. John Geismar and Chuck Buker disagree
with Ms. Norton’s belief that a public hearing should be held at the
preliminary hearing instead of the usual public hearing being held
after the application was marked as complete. (Note: Ms. Dulac
notified the Planning Board that Shelley Norton is leaving AVCOG in
mid-February for a new position. No one has been hired as her
replacement at this point.) Discussion as to whether to wait until the
March 2022 meeting, at which time a phosphorous control plan will
be submitted, then schedule a public hearing. Discussion of waivers
on checklist. Mr. Davis hired an engineering firm that is going to put
the phosphorus plan together, hopefully before the March 2022
meeting. James Brown reviewed the checklist in the application. Mr.
Brown read through the entire application checklist (pages 5-8 in the
Valley View Subdivision application). Regarding page 5 of the
application, under Submission Requests, Submission of Waiver
Requests, Shelley Norton made a comment on her checklist, #16 (A
written statement indicating if the parcel to be subdivided has changed
ownership within the past five years, if timber has been harvested
within the past five years, and if such harvesting resulted in a
violation of the Liquidation Harvesting Rules.) Shelley wrote:
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applicant has checked this as N/A on their application. Does this
mean that neither applies? It would be best to have a statement made
in the application materials, so it is clear. Mr. Davis had sent these
comments to Bruce Wallingford for comment. He stated that the
property has not been sold in over five years. Regarding #94 on Ms.
Norton’s checklist (If the project contains any farmland — “please
show farmland location(s) on plan. Same comment regarding reviewer
knowledge limitations at #72, applicant doesn’t mention or show farm
practices on site or nearby’’), Mr. Davis stated that this property is not
considered farmland; most of the land behind had been an orchard.
James Brown and Chuck Buker agree that this is not applicable. James
Brown stated that you can determine by inspection of the deed that the
property has not changed hands within the last five years. Vice Chair
Brown continued review of the application checklist. On page 5 of the
application checklist, Mr. Brown asked for explanation of N/A under
Copies of Approval: Per Maine DEP Site Location Development Act,
Natural Resource Protection Act, Stormwater Management Law, and
Wastewater Discharge Licensing. Mr. Brown asked if the Planning
Board needs a statement that this is not applicable? Mr. Davis stated
that none of the permits listed under this heading are required for this
plan. However, the phosphorus plan will be presented to the Planning
Board, hopefully, in March 2022. Chuck Buker mentioned page 2 of
Shelley Norton’s checklist, #18 (Boundaries of all contiguous
property under the control of the owner or applicant — this has not
been provided for Map 13 Lot 1 which is adjacent to the north [477
Death Valley Road]; however, this parcel is 239.11 +/- acres. The
Board should consider whether this is necessary and whether the
current survey provided is acceptable). Mr. Buker is fine with
accepting it as a portion and showing it as a boundary. Mr. McElravy
stated that in speaking with Ms. Norton she had suggested waiving
this as well. James Brown agrees. Chuck Buker mentioned Ms.
Norton’s checklist, #37 (An erosion and sedimentation control plan —
this should be provided when each lot applies for a building permit
and could be made a condition of approval. Some subdivisions will
provide a standard erosion control detail that can be used for each
lot, the Board could ask for this.) Mr. Buker asked Mr. McElravy if
this were something he would require? Mr. McElravy said that if they
were building near a brook he would. Otherwise, he would not ask for
an erosion and sedimentation control plan. John Geismar agrees with
Mr. Buker. Discussion of stormwater and erosion section regarding a

5



phosphorus control plan if in watershed of a great pond (prepared in
accordance with LUC Section 7-501.2D.1-3). The property is within
the Taylor Pond Watershed. James Brown stated that a phosphorus
control plan will need to be submitted. Mr. Davis said the plan is in
the works and will hopefully be submitted at the March 1, 2022,
Planning Board meeting. Considering that the application, because of
the phosphorus control plan, is not complete, James Brown asked if
we can still schedule a public hearing for March if the application can
be deemed complete at the time of the public hearing? Mr. Geismar
stated that it would be difficult if we notify abutters and put notice in
the paper, and it turns out that the application is not complete. He does
not know if we could have the public hearing. It would be a bit of a
risk for everybody to do it that way. Further discussion. Mr. Geismar
said that there is another process issue; do we want to have a site walk
and can we have an effective site walk at this time of year? There are
a lot of wetlands on these lots, and it looks like envelopes have been
created that would be appropriate places for construction. However, it
Is difficult to feel that we are fully informed without actually looking
at it, and how can you look at it under the snow? In the past, we have
run into this issue, and usually we are able to collaborate
constructively with the developer to get it done as quickly as we can.
From Mr. Geismar’s perspective this is an important process issue.
James Brown agreed. Mr. Davis said that if John Geismar would like
to do a site walk within the next few weeks all the wetlands are
flagged and they are high enough off the ground that you could follow
them. The snow is not going to impact this. All the wetlands and the
brook are delineated. We can put stakes at the front corners to show
where the front lot corners are. Chuck Buker feels that we should do a
site walk, even with the snow on the ground. He would like the front
corners and driveway locations marked before the site walk. James
Brown brought up the issue of presumption of abandonment of former
public ways. We have three relatively small lots with two abandoned
public ways. There is a declaratory note on the print which fulfills Mr.
Davis’ responsibility for the determination of this. However, this is a
topic which I have in the back of my mind. The presumption of
abandonment is best documented. Does anyone currently assembled
know if there is on file a presumption of abandonment for Old County
Way and this section of York Road on file with the Town? Mr. Buker
said that the town in the mid-90s blanket abandoned a whole bunch of
roads in one shot. York Road was one of them. Old County Road is

6



legitimately old, way back. Mr. Davis stated that he found no
information on Old County Road. Mr. Brown asked if Ms. Dulac
could check with Danielle Loring, Town Administrator, regarding
York Road. Discussion of abandonment versus discontinuance. Mr.
Buker stated that discontinuance is a town saying that they are done
with it. Abandonment means that there has not been anything done on
certain roads by the town for 30 years, so the town presumed them
abandoned. With the Old County Road, Mr. Buker stated that the
landowner owns on both sides, so they own the whole road. Mr.
Brown is in agreement with Mr. Buker. He wants to make sure that
the town has a statement to this effect. The statement of abandonment
does not necessarily erase a public easement, and public easements
can come back in the future to bite you. Further discussion. Mr. Buker
mentioned that there have been many court cases regarding presumed
abandonment. Mr. Brown stated that he had been involved in one of
those court cases, which is why he is concerned. Further discussion.
Mr. Brown wants to establish that we know York Road had a positive
discontinuance and Old County Road does not have a public
easement. The town could file a “presumption of discontinuance’
which shows that the town acted in good faith with the best of our
understanding having done the groundwork, and the town does not
believe there could be any public easement. It can be contested in one
year. After one year, no one would be able to contest it. Mr. Brown
asked if the Planning Board wanted to do a site walk? Chuck Buker
and John Geismar agreed. The date of Tuesday, February 8" at 9:00
a.m. was chosen (this was rescheduled, due to inclement weather, to
February 15, 2022, at 9:00 a.m.). The Planning Board agreed to hold
the public hearing on March 1, 2022. Chuck Buker motioned to
accept the application as complete with the submission of a
phosphorus control plan by the next meeting on March 1, 2022,
John Geismar seconded the motion. So moved. Mr. Geismar
mentioned that Lot 3B shows a building envelope on the north side.
He can only see one test pit on this lot which is on the south side. Is
there a test pit on the north side which is within the building
envelope? Mr. Davis stated that at the time they did the test pits, they
did not know what was going to happen, so three test pits were done
on each lot. Mr. Davis said that he would talk to the wetlands person
to clear this up. Another test pit could potentially be done. Ms. Dulac
mentioned #39 and #40 on Shelley Norton’s checklist regarding
waivers (#39: A transportation/traffic impact analysis — Each lot is
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estimated to generate 9.52 trips per day with 0.75 during peak
morning and 1.00 trips during peak evening hours. The impact
proposed is negligible. A waiver has been requested, the board should
act on this waiver prior to finding the application complete.) (#40: A
hydro-geologic analysis — The soils are adequate for building sites
and subsurface wastewater disposal systems. A waiver has been
requested from providing this analysis.) Further discussion. Chuck
Buker does not see any issues with these and does not feel that the
applicants need a waiver. Mr. McElravy stated that he spoke with Ms.
Norton, and she felt that #40 seemed like it would be okay with being
provided the waiver. Mr. Buker did not feel that a waiver was
necessary on either #39 or #40. Mr. Brown asked if there was any
additional discussion. Planning Board — No. All in favor: Yes — 4 (by
show of hands and roll call); No — 0. So moved.

B. Any further new business? Planning board Members Present — No.
CEOQO Report -

Questions and phone calls

Two internal plumbing inspections

Two home occupation applications, one approved; regarding
the second one Mr. McElravy is waiting for verification
Department of Forestry called with concern about some illegal
burning that took place in December 2021. Helped them discern
who the landowner was.

Two building permits (new house and remodel job).

Childcare facility called about what they needed to do for
permitting. Will be completing a home occupation application.
Wallingford subdivision application reviewed

When inspecting a foundation, found out that someone was
living on the land without a septic system

Collaborating with a person who owns a parcel of land next to
the cemetery. They want to build a driveway/road next to the
cemetery boundary. They also want to do some logging. Mr.
McElravy has given advice regarding not being able to do
anything within 25 feet of a cemetery boundary. The owners
still want to proceed.

Gentleman wants to start a campground; wants to build two
cabins the first year and add one each year. The CEO has held
off on giving the gentleman an answer as campgrounds will be
voted on at Town Meeting on March 5, 2022.
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Phone call regarding accessory apartment questions
Building permit given last June and three weeks ago the bank
decided to send someone out to survey the property and found
that his deck was going to be outside the building envelope. He
will probably be coming before the Planning Board in March.
Questions regarding laws pertaining to filling a well. Consulted
with the DEP.
Several calls regarding people questioning the rules and
regulations for subdivisions in Minot. A lot of interest in future
subdivisions.
Vice Chair Brown asked for the status of the solar farm on
West Minot Road. The application is good for two years. Ms.
Dulac mentioned that she had received an email from Gil
Paquette (VHB) in August 2021 asking whether everything had
been approved. Ms. Dulac responded that “looking back
through our maps, | did find two site plans that you had sent,
one on 5/4/2020 and a revised plan on 6/5/2020. Neither of
these have been signed because a final plan was to be submitted
before work begins on the farm. My understanding is that
because the project had to be submitted to the State before the
deadline, the Minot Planning Board approved with conditions,
with one of those conditions being that an updated site plan
needed to be submitted....Since no final plans were available
when you previously came before the Board, the Board will
need final plans submitted to be able to sign off on the project.”
Chuck Buker said that he remembered this application. They
need to bring a site plan to us. This plan has not been approved
yet.
6. Adjournment — Chuck Buker motioned to adjourn the February 1,
2022, Planning Board meeting. Kerry Bonney seconded the motion.
James Brown asked if there was any further discussion. PB — No. All
in favor: Yes (by show of hands and roll call): 4; No: 0. So moved.
Meeting adjourned at 7:15 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant



