PLANNING BOARD MEETING
TUESDAY, DECEMBER 4, 2018 AT 7:00 P.M.
SELECTMEN MEETING ROOM
MINOT TOWN OFFICE

Planning Board Members Present: Chair Candace Gilpatric, Vice-Chair James
Brown, John Geismar and Chuck Buker

Also Present: Scott McElravy (Minot Code Enforcement Officer), Lisa Cesare
(Selectwoman), Danielle Loring (Town Administrator)

Start Time: 7:05 p.m.
End Time: 8:30 p.m.

1.
2.

Call to Order — Call to order by Chair Gilpatric at 7:05 p.m.
Approve November 6, 2018 Planning Board Meeting Minutes —
James Brown motioned to accept the November 6, 2018 Planning
Board meeting minutes as circulated. Chuck Buker seconded motion.
Candace Gilpatric — Any further discussion? All in favor of accepting
the November 6, 2018 minutes as written? Yes — 3; No — 0; Abstain —
1 (Chair Gilpatric not present at November meeting)

Old Business — Further discussion regarding public hearing for:

1) Proposed addressing ordinance; 2) Proposed changes to

minimum lot size for Rural District from 5 acres to 2.5 acres; and

3) Proposed updates to Chapter 10 of the Land Use Code:

Citation System of Code Enforcement. Public hearing/Planning

Board meeting to be held on January 8, 2019 on the same day as

the January 2019 Planning Board meeting (the January Planning

Board meeting was originally scheduled for January 1, 2019, a

holiday). Copies of the proposed changes given to Planning Board

members.

A. Regarding 1) Proposed addressing ordinance: Candace
Gilpatric questioned page 2, #6¢ (Size, Color and Location of
Number): “Numbers shall be of a color that contrasts with their
background color and shall be a minimum of three (3) inches in
height? Upon further measuring on her own, Ms. Gilpatric
determined that this statement is correct.

I.  Questions regarding Page 2, Section #5b: Numbering
Systems: “All number origins shall begin from Minot
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Avenue or that end of a road closest to the designated
origin.” What do you do about Minot Avenue, because there
are several places that come off of Minot Avenue, but don’t
we need to address how Minot Avenue is? Shouldn’t it say
something about the Minot Avenue/Woodman Hill
intersection? Danielle Loring — Yes, it should read: “The
Minot Avenue/Woodman Hill/Old Post Office” (the old post
office is considered the center of Minot. Discussion of the
location of the old Minot Post Office — before you turn onto
Woodman Hill Road, it is a little tiny building that looks like
it could be a garden shed or a one-car garage).” Danielle
Loring will update this section.

Chuck Buker discussed the new updated Town of Minot
map that he has been working on for the town administrator
(the last update was voted on at Town Meeting in1995). He
brought a copy to share with the Planning Board. Discussion
by Planning Board as they reviewed the map. Mr. Buker
said that there are still further changes/updates to be made to
the map. He took out some of the roads that he knew
“stopped”, and then he had to add in roads that weren’t on
the previous map. The State has all of this information
available, so Mr. Buker combined all of that information and
then he put out an aerial to see if he was missing any roads
(added Cool Brook Drive and Old Trail’s Way). Chair
Gilpatric thanked Chuck Buker and Danielle Loring for their
time on updating the map.

B. Further discussion regarding proposed changes to minimum
lot size for Rural District from 5 acres to 2.5 acres:

Chair Gilpatric looked through the Land Use Code, page 20
Chapter 4, Section 501.5-C5 (Dimensional Requirements):
“In the Rural District, lot size shall equal or exceed five
acres per dwelling unit.” This section needs to be changed
from 5 acres to 2.5 acres as well as on the table on pages 9-
10, 4-201.1 (Dimensional Standards) under Rural District
(leave in “residential” and “non-residential” sections).
Danielle Loring will update the warrant to reflect these
changes.

Danielle Loring mentioned that she spoke with the Town’s
attorney and had him run over all of the warrant articles to make
sure that we were up-to-date. He recommended that rather than
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directing people to come to the Town Office to get copies of the
proposed changes we include them as an appendix on the warrant
following the articles. That way everything is all in one place. It
will make the Town report a little bit longer, but everything will be
there and there will be no discrepancies in regard to that. Danielle
Loring also discussed with the Town attorney the change in the
wording for the Rural District, asking to change the Rural District
from 5 acres to 2.5 acres, versus referring them to the ordinance to
see what it was that the Town was trying to achieve. Therefore, it
would be clear what the Town wants. Chair Gilpatric mentioned
the reasons for referring residents to the Town Office were: 1)
Trying to keep costs of the Town report down; and 2) Many times
the Planning Board was not sure of wording before the town report
went to print. Danielle Loring - Deadline is 02/18/2019. Chair
Gilpatric — Everything should be decided at the January 2019
Planning Board meeting/public hearing.

Iii.  John Geismar — Under “Notes,” Note #3: Setbacks: “Measured
from the property to the nearest part of the structure.” Add “line”
after property. Chair Gilpatric and Planning Board agreed.

4a. New Business — Discussion of potential code violations.

A. Danielle Loring — There was recently a potential code violation in
Minot. In the process, we have had to investigate the codes in
terms of knowing what we can enforce. In doing this, Ms. Loring
found that, we have quite a few NFPA (National Fire Protection
Association) codes that are cited, but, as she was trying to figure
out the editions she found that, throughout history, the Town of
Minot has not adopted an edition for it. Ms. Loring reached out to
MMA Legal and asked, “If I don’t have an edition, can I just use
the current one?”” The answer was no. Without an edition cited in
your ordinance, you do not have an enforceable code. This is per
Statute Title 30-A, 83003, which states that the Town needs to
reference all codes that are included in our ordinance by
date/edition as well as the title of it. Danielle Loring has gone
through and looked at any time that we cited NFPA or a plumbing
code and cited those editions. Following are some examples of
editions that the State has adopted:

I. NFPA #13 (Sprinkler Systems) — The State of Maine has
adopted 2016

ii.  NFPA #70 (Electrical) — The State of Maine has adopted
2017



NFPA #101 — The Fire Marshall’s office has adopted 2009

Ms. Loring is recommending adopting the editions that the State
and the Fire Marshall’s offices have adopted because we will have
to refer to them to help enforce some of these code violations. In
the event that something major happens we will have backup to
substantiate that.

B. Cited potential violations:

When someone applies for a permit, all of the standards that
are in place on that day, they are grandfathered going
forward. Permits in Minot are good for two (2) years. So,
when someone applies for a permit in 2016 but doesn’t
complete it until 2018, the CEO would have to be up-to-date
on the codes 2016, 2017, 2018 and then know which ones
applied to the project. This would be cumbersome and it
would be costly to keep staff up-to-date with constant
changes.

The Town is also required to keep hard copies of code books
on hand when you adopt a code, and that cost alone is
hundreds of dollars.

C. Danielle Loring has recommended creating two articles:

Adopt all of the NFPA codes as well as the 2009 Uniform
Plumbing Code that the State of Maine uses.

Danielle Loring has cleaned up some violations in Chapter
10 because it had two sections: 1) if you get cited for a
violation, here is the method to follow. 2) However, if we
choose not to take you to court, then we are going to start
charging penalties. Ms. Loring stated penalties would be
charged concurrent with taking someone to court, because
you take them to court in order to get your money and to
resolve the issue. The Town Administrator cleaned up the
wording to concur with what the statute allows. It should be
a minimum of $100 per day per violation. This is why Ms.
Loring was referencing that. John Geismar — Is the Code
Officer agreeable? CEO — Yes.

D. Candace Gilpatric is supportive of the changes presented by
Danielle Loring. Candace Gilpatric — It is her understanding that
Ms. Loring’s intention is to have these changes as part of the
January 8, 2019 public hearing and have them be put on the

4



4b.

warrant for Town Meeting. The reason why Ms. Loring broke it
into two (2) articles was that in the event someone doesn’t agree
with the way we want to handle violations, it doesn’t wipe out the
entire article. Candace Gilpatric to Planning Board — All in favor
of putting this to public hearing in January 2019? Take the time
from now until January 2019 to review it. Planning Board
members agreed. Regarding the above mentioned code violation,
the Town did not cite them (LH Housing) a violation, but cited a
potential violation, and said if the issue isn’t corrected, then they
would be referred to the State, who would then carry out the
enforcement action (cited the State code). James Brown — Does
this put us on the hook of needing to amend the Land Use
ordinance every four years when a new copy of NFPA 70 comes
out? Danielle Loring — No. because we are adopting an edition for
that year, and even if the State decides to change their edition, we
are under no obligation under the Home Rule Authority.
Discussion of MUBEC and how each individual municipality
adopts certain portions of MUBEC. The State of Maine sends
supplements to the Code Book in order to keep up with the
changes. Candace Gilpatric — Anticipates that 2019 will bring more
ordinance review as CEO McElravy becomes more familiar with
the codes and the Planning Board continues to look at MUBEC
and the building standards, etc.

New Business - Discussion by Planning Board regarding Impact

Fee Ordinance Changes (Already discussed by the Selectmen and

at Public Hearing per Selectperson Lisa Cesare)

A. Lisa Cesare — The Selectmen took out any language that had to do
with schools and bedrooms because the original intent, when we
were not part of the RSU, was that the school portion of the impact
fee was based on the number of bedrooms. It was decided that,
since it had already been voted on to suspend the impact fees, we
are no longer collecting anything. If we want to reinstate it, we
change the verbiage to say one (1), not two (2) public hearings. We
are still going to keep the ordinance, so in the event that we want
to reinstate the impact fees, it can be done with a new schedule.
Nobody showed up for the Impact Fee Public Hearing.

1. Lisa Cesare — Selectmen voted To:
I.  Stop collecting fees.
Ii.  Discussed in public hearing, and a motion was made
by the Selectmen, based on Danielle Loring‘s research
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4c.

iv.

VI.

Vil.

and legal consultation, that we were able to use the
money from the health and safety fund to make the
final payment on the Orchard Station because we
could prove that the addition was needed due to
expansion of the Town and the Town’s needs.

Money still left in the school account. Further
research needs to be done to see who this money
belongs to.

Recreation Fund — Waiting until Spring.

We are in no jeopardy of having to return the money,
because we have used so much of it that what is left is
within the 10-15 year timeframe.

Just needs to be included in the warrant. A public
hearing was already held on the impact fee, so there is
no need for further discussion.

The Planning Board does not need to vote on impact
fees, but Danielle Loring was not sure so she wanted
the Planning Board to at least discuss this issue as
they deal with land use ordinances.

. Candace Gilpatric suggested that the Planning Board vote on

this issue so there is documentation. John Geismar — Motion to
approve the amendments to Chapter 3, Community Facilities
Impact Fee Program, as amended. James Brown seconded motion.
All in favor? Yes: 4; No: 0.

Discussion of building permit changes and home occupation
application.
A. Candace Gilpatric — Regarding building permit, present number of

bedrooms was included to ensure that it tied in with the size of the
septic system. Added section to include homeowner contact info.

B. Danielle Loring and Scott McElravy did not realize that there was a

home occupation application form on file, so Mr. McElravy
created a proposed application after doing extensive research.
Discussion by Planning Board and public present. Candace
Gilpatric — It was discussed that home occupations were

originally written as having to go before the Planning Board. Add
home occupation definition to the new home occupation
application. Candace Gilpatric — Add hours. John Geismar — Asked
if the question regarding how many employees outside of the home
should be removed from the application. This contradicts the
definition of a home occupation. Definition read. No mention that
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all employees have to be family members. Danielle Loring read
from the 2017 Town Report that was posted on the Town website
“The Code Enforcement Officer is the first designated authority,
but he can refer to the Planning Board, if necessary.” This section
has been added to the updated Home Occupation application.
Chuck Buker - Mention in his notes by George Buker of changing
to home occupations having to go through the CEO, but this has
not been done yet. Lisa Cesare — Are Air BNBs allowed under our
home occupation? James Brown — Yes, unless we otherwise
regulate it. Candace Gilpatric read the remainder of the proposed
home occupation application. Discussion of intent of home
occupation versus small commerce. Danielle Loring - She believes
there is a State statute that says no more than 40% of the home can
be used for home occupation. Otherwise, it becomes small
commerce. Discussion of parking issues for home occupation.
Danielle Loring mentioned that in the last week the CEO has
received three inquiries into home occupations, one of which was
someone wanting to do woodworking from their basement. Ms.
Loring feels that this could pose serious risks to the public (proper
ventilation, heavy equipment, fire hazard, etc.). Candace Gilpatric
- Should we add expected hours of heavy traffic? Planning Board -
Yes. Is there any specifically addressing child care as a home
occupation? John Geismar — If a daycare is small enough that
could still be considered a home occupation (depending on age of
children and amount of children). Lisa Cesare — If someone is
denied for a home occupation because it is considered small
commerce, is there then another form that would need to be
completed? John Geismar — Yes, a site plan application would
need to be done. Candace Gilpatric and Planning Board are
supportive of the updated home occupation application. (definition
of home occupation added, employee definition, hours of
customers coming and going).

. Danielle Loring went back and typed in changes, instead of just
inserting a page with the changes, then posted updates to the Town
website. Going forward, changes will be typed up and added as
supplemental binder(s). Lisa Cesare — Could we create a version
history on the electronic copies of these documents? Danielle
Loring had put in brackets “Amended” and also put the dates of the
amendments so someone can go back to the Town Meeting Report



4d.

to reference. Research is done when doing this so this is similar to
a version history.

Discussion of letter received from the State (Flood Hazard

Development Applications) to Selectman Steve French, CEO Scott

McElravy and Planning Board Chair Candace Gilpatric

A. Discussion by Mr. McElravy as to why the letter from the State
was sent. There is a Community Assistance Contact program
whereby CEOs can speak with someone for guidance. Mr.
McElravy spoke with the contact from the State, who has
numerous questions. The CEO stated that at the time he had only
been on the job as CEO for a few days and was unfamiliar with
some of the regulations regarding flood zones and shoreland
zoning.

B. James Brown asked what an un-numbered A zone was. Candace
Gilpatric explained that it means it is an approximate area of where
the flood zone is but there is no exact known elevation. AE =
approximate elevation. Question as to where the FEMA maps are
for the Town of Minot. The Planning Board remembers reviewing
the maps, but no one is sure where the maps are at this time. Chuck
Buker — Did FEMA ever re-issue the maps. Danielle Loring — No.
She believes back in 2012 FEMA sent out the maps and each town
had a period of time to review or contest the information, and if
they were not contesting it, this meant that the Town was adopting
them. Chair Gilpatric read the letter from the State. The Town of
Minot ordinance dated February 28, 2014 is consistent with the
NFIP (National Flood Insurance Program). It was suggested that
the Town add a question to the building permit application and the
shoreland zoning application pertaining to whether or not the
development being permitted is in the flood zone. Discussion of
letters of map amendments. It is up to the homeowner to prove that
a property is not in a flood zone. The homeowner would have to
hire a surveyor or an engineer. An elevation certificate would then
be submitted which tells which zone a property is in. John Geismar
- Chapter 6 in the Land Use Ordinance is dedicated to Floodplain
Management Standards.

Letter from Planning Board for Town Report

A. Chair Gilpatric submitted a letter for the town report. Planning
Board Assistant will ensure that the Town Administrator receives
the letter. She will amend the letter to include that the Planning
Board is hoping to create a committee to address updating the
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Town of Minot Chapter 2 Building Standards, and the reasons
why the Board wants to create the committee.
Code Enforcement Officer Report
A. Three home occupation applications (woodworking shop
basement, taxidermy, and one that was not followed up on) in the
last week. Candace Gilpatric - Addressed concerns regarding
safety hazards. Feels the applicant will have to have the shop
approved by her insurance company, so feels that the CEO might
be able to give advice, but not regulate regarding enforcement.
Danielle Loring — Under State statutes, the CEO is responsible for
assuring that certain NFPA 101 are followed, and wonders if this
would be good to address any issues. Candace Gilpatric — Feels
that the Town might be held liable if we enforce too much.
B. Building permit applications (handicapped ramp, renewal on an
old building permit that was reissued, one home, Blue Sky Towers
I, LLC, driveway permits, CMP pole in).
1. John Geismar — Regarding building code in Minot, he does
not feel he is qualified to make a decision on changes.
I. Do we need a subcommittee to evaluate home
occupations? Turner had an agreement with AVCOG
(Androscoggin Valley Council of Governments).

a.

b.

C.

Advise Planning Board on technical aspects of an
Issue.

The cost would be around $4000 for ordinance
review. (August through Town meeting).

Candace Gilpatric asked Danielle Loring — Do you
think you can come up with building standards
from other towns or do you want to bring in a third
party. John Geismar feels that Danielle Loring and
Scott McElravy are too busy and they will be
overwhelmed. AVCOG? Danielle Loring feels
Shelley at AVCOG is extremely busy.

. Danielle read Page 11, 4-301.2, Location of

Districts: Said districts are located and bounded as
shown on the Official Map, entitled “Land Use
Control Map of Minot” dated and on file in the
Office of the Town. The Official Map shall be
signed by the Town Clerk and Chairperson of the
Planning Board at the time of adoption or
amendment of this Chapter certifying the date of
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such adoption or amendment. Additional copies of
this map may be seen at the Town Office. Danielle
Loring — Asked AVCOG to update the Town map
two months ago and still have had no response.
John Geismar — Would like Danielle Loring to ask
AVCOG to help us as a planner because they are
the cheapest. Danielle Loring will speak with
Shelley at AVCOG.

. Danielle Loring - The last shape file submitted to

the State was in 2011. Need to get up-to-date with
shape files.

. Can we publicize that we want to create a

committee to update Chapter 2, Building
Standards, and the reasons why? Danielle Loring
feels that builders are used to updated standards.
Candace Gilpatric — The banks will hold builders
to a certain standard.

C. Update on E-911 training taken by Mr. McElravy and Norma
Dulac, Deputy Clerk/Planning Board Assistant.

D. James Brown thanked CEO Scott McElravy for his work on
submitting a thorough report. Danielle Loring mentioned how
happy the Town is with Mr. McElravy and how well he works
with the office staff.

~

Other Business — None at this time.

8. Adjournment — John Geismar - Motion to adjourn the December 4,
2018 Planning Board meeting? James Brown seconded the motion.
All in favor? Yes: 4; No: 0. Meeting adjourned at 8:30 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant

10



