PLANNING BOARD MEETING
NOVEMBER 5, 2019 @ 7:00 P.M.

PLANNING BOARD MEETING ROOM
MINOT TOWN OFFICE

Planning Board Members Present: James Brown (Interim Chair for the
November meeting), Larry Slattery, Chuck Buker, Candace Gilpatric (present for a
portion of the meeting)

Also Present: Selectman Daniel Gilpatric (present at 7:40 p.m.)

Start Time: 7:05 p.m.
End Time: 8:05 p.m.

1. Call to Order — Call to order by interim Chair James Brown at 7:05 p.m.

2. Approve October 1, 2019 Planning Board Meeting Minutes
Candace Gilpatric motioned to accept the October 1, 2019 Planning Board
meeting minutes as written. Larry Slattery seconded the motion. James
Brown — Any further discussion? PB Members? - No. All in favor of
accepting the October 1, 2019 minutes as written: Yes —4; No—-0

3. Old Business —

a. Blue Sky Towers, LLC Removal Bond — Candace Gilpatric asked if
the Town had received the final removal bond from Earl Duval,
representing Blue Sky Towers, LLC. Planning Board Assistant,
Norma Dulac, mentioned that following the October 1, 2019
Planning Board meeting she had emailed Mr. Duval who stated that
he had sent via FedEx the final removal bond. Ms. Dulac believes
that Town Administrator, Danielle Loring, has filed this with the
Androscoggin Registry of Deeds. Ms. Gilpatric asked that Ms.
Dulac verify this with Ms. Loring (Ms. Dulac verified with Ms.
Loring on 11/6/2019 that the final removal bond paperwork had,
indeed, been filed with the Registry of Deeds).

4. New Business — James Brown — CEO, Scott McElravy, had sent an email
inquiry to Chair Candace Gilpatric regarding gravel pits and towers in
Minot. Email from CEO read by Mr. Brown.

a. Gravel Pits — Discussion of concern regarding gravel pits within
Minot, including the height and angle of pit walls in active sand
pits, digging too close to property lines and very steep, near vertical



walls as well as possible safety concerns at the foot of the wall or at
the top side. The CEO had expressed concerns after being
approached by a Selectperson. Mr. McElravy mentioned in the
email that he had investigated State law as it exists and could not
find any laws stating that it is against the law to have vertical walls,
although there is some mention of degrees of slope. The CEO, in
the email, had asked if the Planning Board wanted to place this
issue of gravel pits on the agenda and start considering looking at
other towns to see what they have developed. Candace Gilpatric —
We have learned that the Mining Safety & Health Administration
(MSHA) is the Federal overseer of open mines, which would
include gravel pits. Candace Gilpatric - MSHA has been to some of
the gravel pits in Minot recently. Larry Slattery — Would DEP be
involved? Chuck Buker — DEP would only be involved if ground
water was affected. Liability was discussed. James Brown — There
comes a point where one must abide by setbacks to adjoining
property lines. There is also the concept of angle of repose;
however, Mr. Brown and Ms. Gilpatric could not find any mention
of angle of repose or slope, except in reclamation of pits that are no
longer in service. Larry Slattery - There is no angle of repose in an
active pit because it is constantly changing. James Brown - The
primary concern would be if a collapse were to take place and cause
a collapse of adjoining property. Mr. Brown does not believe that
the Town would be liable. Mr. Brown stated that he trusts MSHA to
do their job and to enforce. If we set guidelines to follow and
enforce that would make the town more liable. James Brown —
Does the Planning Board want to address the gravel pit issues in
Minot? The Planning Board agreed that MSHA should deal with
gravel pits in Minot. James Brown — Feels that the Planning Board
should advise the CEO to be a conduit and stay in contact with
MSHA if any issues arise in the future. Candace Gilpatric motioned
that the Planning Board take no action regarding gravel pits at this
time and leave it to other federal agencies already established to
address these issues. Larry Slattery seconded the motion. Any
further discussion? PB — No. All in favor of accepting the motion?
Yes—4; No-0.

. Discussion of a tower fee schedule in Minot — The CEO stated in
his email that the discussion of tower fees began because the Harris
Road tower owners wanted to add new arrays. The CEO had
submitted a fee schedule to the Selectpersons, which included a fee



for additional arrays on towers. However, the Select Board felt that
since there were no ordinances addressing fees it would not be a
good idea to assign a fee. James Brown — Discussion? Chuck Buker
— Agrees that a fee schedule is necessary, but not sure how this
would be achieved. Candace Gilpatric — The Select Board is tasked
with setting fee schedules; however, the Planning Board might need
to have some parameters and ordinances addressing it, and have it
tie into why we are adding a fee schedule. Chuck Buker -Would it
be a whole ordinance for towers? Otherwise, not sure in what
section of the Land Use Code a tower regulation would be included.
Unsure if we need a separate ordinance. James Brown —
Yarmouth’s ordinance regarding towers was discussed as an
example of over-restriction. Mr. Brown suggested that a “middle
ground” might be appropriate for Minot. James Brown — Is there
anything at the State level that enforces towers? More research is
needed in that regard. The Planning Board agrees that, yes, there
should be a fee for towers. Mr. Brown feels that something
covering a fee structure for towers, including basic safety
requirements and setbacks, should be required. Candace Gilpatric —
Believes that there was a limit to how many arrays could be erected
when this originally came before the Planning Board (believes it
was four (4) arrays. Planning Board secretary is unsure where to
find any information regarding this except for checking in previous
PB minutes. Ms. Gilpatric suggested locating the Findings &
Conclusions paperwork and checking with the Registry of Deeds to
see If something had been filed there as well. Chuck Buker
motioned to table a decision on towers and fee schedules pending
further investigation by Candace Gilpatric at the State level. Larry
Slattery seconded. James Brown — Any further discussion? PB
members — No. All in Favor? Yes —4; No—-0

. Discussion of AVCOG (Androscoggin Valley Council of
Governments) Planning Day Workshop attended by Board
members James Brown and Candace Gilpatric, Town Administrator
Danielle Loring, Selectperson Brittany Hemond, CEO Scott
McElravy and PB secretary Norma Dulac.

I. Marijuana Presentation — Regulation of Marijuana. James
Brown — Much has changed in the last year regarding State
regulation. Chuck Buker — Does this mean that no regulations
equates to the Town opting out? Candace Gilpatric/James
Brown — Yes, except for medical marijuana. Candace



Gilpatric - We can say no to retail store frontage for medical
marijuana. We cannot prevent caregivers from administering
medical marijuana and we cannot prevent home cultivation
by residents. Mr. Brown feels that Towns have an untenable
situation where there are two different sets of rules and
regulations, rights, requirements and procedures for the same
product (adult use marijuana and medical use marijuana).
Eventually the State legislature is going to have to deal with
the fact that these two types of marijuana use are not so
separate that they can be treated differently in a significant
way. The Maine marijuana statues fall into two levels. First,
there is the Maine Medical Use of Marijuana Act, which has
been around for a few years now, and secondly there is the
Marijuana Legalization Act, known as the Adult Use
Marijuana Act. Municipalities such as Minot will be
primarily interested in cultivation. Minot is likely to
encounter people who want to grow either commercially or
for private use. There is no opt in for medical cultivation
(must allow medical cultivation whether by a registered or
unregistered caregiver), but adult recreational use cultivation
can be regulated. Candace Gilpatric - There is still confusion
regarding cultivating hemp (from the marijuana plant) for
CBD oil since hemp can also be grown for fiber and THC,
James Brown -The default is prohibition by not opting in.
“Unless a municipality’s legislative body has voted to allow a
particular type of marijuana establishment, such
establishment is prohibited in that municipality, except for
medical cultivation.” If we were to opt in to adult use retail
store fronts or manufacturing/processing facilities, how
would we establish if we want to do that or not (i.e. straw
poll/nonbinding votes or marijuana committee)? “Retail
stores are not regulated at the State level. Caregiver resource
stores can be problematic because of conflicting regulations
because the adult use and medical use retail fronts cannot be
the same establishment.” “Online sales are specifically
prohibited.” Further discussion of different regulations for
municipalities regarding adult use marijuana versus medical
marijuana use. Adult Marijuana Use: “Can regulate stores,
cultivation facilities, manufacturing and testing facilities for
adult use. Can limit the number of plants on one parcel or



tract for home cultivation for adult use. Cannot prohibit
licensing or zone home cultivation. “Cannot regulate
personal use or simple possession for adult use.” Medical
Marijuana: “Can limit/regulate registered caregivers,
caregiver stores, registered dispensaries, manufacturing and
testing facilities. Cannot prohibit or limit the number of
caregivers (can be registered or unregistered caregivers —
registration is done at the State level). Cannot regulate patient
or unregistered caregiver personal use or possession for
medical marijuana. At the municipal level, towns can assign
reasonable licensing fees.” Cultivation can be subject to
zoning and land use regulations (i.e., a facility could be
subject to site plan review, odor control, setbacks, etc.)
Regarding home cultivation, towns can limit the total number
of adult use plants per parcel. State/Municipality
Communication: Adult Use Marijuana — “Active licensing is
conditioned on municipal approval. Municipalities are the
front line people to issue a license and then communicate the
existence of that license to the State. The municipal approval
certification is sent to the OMP (Office of Marijuana Policy)
within 90 days with notice to the municipality within 14 days
of any action on the license.” Medical Marijuana: “The
registration is not conditioned on municipal approval”
although this might change. There is already legislation
working its way through Augusta which might change that.
There is no State licensing for caregiver stores. The CEO or
municipal officer can verify caregiver information with the
OMP. Licenses are issued for one (1) year and are subject to
municipal approval. Candace Gilpatric — At the AVCOG
Planning Day workshop, the presenter said that the State is
unsure yet how well any laws will stand up in court.
Discussion of taxation — The tax rate is different for adult use
as opposed to medical marijuana. No municipal revenue
sharing or local option taxation. Mr. Brown feels that the
Town of Minot should not opt in at this time. Chuck Buker —
Is there a time limit to opt in or out? Candace Gilpatric/James
Brown — No. The moratorium that was previously in place
was only while towns waited for the State to create laws. The
Town can opt in at any time in the future or choose to
continue to opt out. James Brown - The Board feels that the



Town should continue to opt out and not surrender the ability
to opt in at any indeterminate time in the future if we decide
to because of changes in circumstances or people coming to
the Board asking for action to be taken.

1. Local regulation of noise — James Brown — Feels we are in a
holding pattern regarding noise regulation. The presenter at
the AVCOG Planning Day outlined the difficulties with noise
regulation (monitoring of property lines, measuring noise
levels, police power, zoning, exemptions). If the Town wants
to regulate, we need to ask, what are you trying to regulate?
and then find a standard. It was mentioned that there are
some guidelines at the State level which supersede home
rule. The best way to approach this would be to use “a
reasonable person’s standards” (i.e., would a reasonable
person be bothered by the noise?). James Brown - Any
further discussion? PB- No. Do we want to readdress
adopting a noise ordinance? — Yes — 0; No — 3.

5. Code Enforcement Officer Report — No report submitted by the CEO,
Scott McElravy. Mr. McElravy was not present for the November
Planning Board meeting.

6. Adjournment — Larry Slattery motioned to adjourn the November 5,
2019 Planning Board meeting. Chuck Buker seconded the motion. Any
further discussion? PB members — No. All in favor? Yes - 3; No — 0.
Meeting adjourned at 8:05 p.m.

Respectfully submitted,

Norma Dulac / Planning Board Assistant



