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PLANNING BOARD MEETING 

 

TUESDAY, NOVEMBER 10, 2020 AT 7:00 P.M.   

SELECTMEN MEETING ROOM  

MINOT TOWN OFFICE  

AND 

REMOTELY VIA ZOOM 

 
Planning Board Members Present In-House: Candace Gilpatric, Chuck Buker 

and Larry Slattery 

Present Remotely: Planning Board members James Brown and John Geismar, and 

Code Enforcement Officer Scott McElravy   

Also Present In-House: Resident Jeffrey Dyer, Selectperson Lisa Cesare, and 

Planning Board secretary Norma Dulac  

 

Start Time: 7:03 p.m.  

End Time: 8:30 p.m.  

 

1.  Call to Order – Call to order by Chair Gilpatric at 7:03 p.m.  

2. Approve October 6, 2020 Planning Board Meeting Minutes – John 

Geismar motioned to accept the October 6, 2020 Planning Board 

meeting minutes as written. James Brown seconded the motion. 

Candace Gilpatric – Any further discussion? Planning Board – No. 

Candace Gilpatric - All in favor of accepting the October 6, 2020 

minutes as presented: Yes – 4 (by show of hands); No – 0; Abstain – 1 

(Larry Slattery). Chair Gilpatric asked the Board if they had any 

objections to moving to new business before old business. PB – No.                                                                                                                                                                                                                                                        

3. New Business – Jeffrey Dyer comes before the Planning Board to 

discuss the possibility of a food sovereignty ordinance being created 

in the Town of Minot. Mr. Dyer had come before the Select Board 

recently to discuss this matter. According to an email sent to Chair 

Gilpatric from Danielle Loring, Mr. Dyer’s daughters were “selling 

honey roadside and a USDA agent shut them down citing inspection 

standards and licensing requirements.” “Mr. Dyer has requested that 

the ordinance be called the ‘Food Freedom Ordinance’ because the 

law amendment was the ‘Food Freedom Act’, and he feels that it 

would be more accessible to those voting on it.” Ms. Loring stated 

that the Select Board felt this was reasonable. Jeffrey Dyer – In 2017 

Maine passed the Food Sovereignty Act. However, he found that each 
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township/municipality must adopt the ordinance independently. His 

daughters have beehives and sell honey at a roadside stand. The 

USDA stopped by and wanted them to complete paperwork and pay 

for licensing, which Mr. Dyer said would cost more than the girls 

make selling the honey. Candace Gilpatric – Commended Mr. Dyer 

for teaching his girls about agricultural work at home. Discussed the 

State of Maine Department of Agriculture website which said that 

only a home processing license was needed to sell honey roadside. 

Mr. Dyer submitted to the Select Board a list of Maine towns (79) that 

have passed a food sovereignty ordinance. Discussion of two 

proposals submitted to the Planning Board  (Local Food & 

Community Self-Governance Ordinance from another town, and 

Municipality of Minot Local Food Freedom (Sovereignty) Ordinance 

from MMA Legal Services). The model Local Food & Community 

Self-Governance Ordinance states (pg. 4-D): “This ordinance is not 

applicable to any meat or poultry products that are required to be 

produced or processed in compliance with the Maine Meat & Poultry 

Inspection Program.” Eggs are not considered a poultry product (a 

poultry product is considered something from the flesh). Mr. Dyer – 

Any meat product that is processed is still regulated by the USDA. 

Further discussion of the two proposals, licensing, certification, and 

regulations. Lisa Cesare – Discussed at Select Board meeting the 

potential impact of an ordinance on local community events. Candace 

Gilpatric – Danielle Loring sent an email to Chair Gilpatric with an 

excerpt from the Maine Town & City magazine, April 2019, stating: 

“Most municipal attorneys agree that the statue as enacted applies 

only to face-to-face sales between producer and consumer at the farm 

or facility where the food or food product was produced and that an 

ordinance cannot legally redefine these sales to include off-site 

farmers’ markets, fundraisers, and community social events as well.” 

Further discussion of the Local Food & Community Self-Governance 

Ordinance. John Geismar – Section 6-C states “…the transactions 

enumerated in Section 4 are governed by this ordinance…..” Then, in 

Section 4 (definitions), it appears to exempt whatever is defined here 

from local non-binding rules and laws. You could at least interpret 

this to say that community social events, direct provider-to-consumer 

transactions as defined here, local food systems, etc., are all permitted. 

Mr. Geismar - Feels that the local food and community self-

governance ordinance goes way above and beyond what is needed. He 

likes the MMA version better. Would support our recommending this 
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version to the Town. James Brown – Agrees with Mr. Geismar and 

would recommend the shorter version (MMA). Candace Gilpatric – 

The MMA does list on their version specifically, under Section 3 

(Definitions – Site of Production), “The term does not include 

farmers’ markets, community social events, or other venues unless the 

market, social event or venue is itself the site of production of the 

food or food product.” John Geismar – Thought this was the reasoning 

behind the ordinance. The local food and community self-governance 

ordinance could be interpreted to allow food coming from wherever, 

as long as the delivery point somehow meets one of these definitions, 

which are pretty broad. He thought the point was to allow people in 

our town to raise products that are defined here and sell directly to 

their customers with appropriate disclosures and education. Candace 

Gilpatric – Agrees. Discussion of what was shared through the Select 

Board and Danielle Loring (i.e., if someone had an excess of 

vegetables and there was a community day and they were taken there 

to sell, you would no longer be at the site of growth and, therefore, 

would not be covered under this ordinance). James Brown – Believes 

this is in keeping with the interpretation of the law as it has been 

interpreted so far. We do not want to have an ordinance that is over-

reaching in terms of the State law as it has already been implemented. 

Trusts MMA’s judgement. Larry Slattery – Feels less is better. 

Candace Gilpatric – Does the Board want to modify the MMA 

version, or do we want to make a motion, as it is written, to have this 

version become part of a public hearing and proceed forward as a 

potential warrant article at the March 2021 Town Meeting? John 

Geismar – Would food and food products include cannabis? Candace 

Gilpatric – Will reach out to Danielle Loring for clarification. Mr. 

Dyer – Believes cannabis would be considered retail, which would not 

be covered under a food sovereignty ordinance. John Geismar – The 

law seems to exempt any food product from just about any regulatory 

scheme whatsoever. A cannabis cultivator could use this law as a 

means of direct sales. We, as a town, have opted out of retail sales at 

this point, so it is conceivable that this might be a loophole. Candace 

Gilpatric – Do we need a provision for us to research for both 

cannabis and alcohol for our public hearing meeting before we make 

our final adoption? John Geismar – It would be a good idea. John 

Geismar motioned to continue moving forward with setting a local 

food freedom sovereignty ordinance and to hold a public hearing at 

the December 1, 2020 Planning Board meeting. James Brown 
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seconded the motion. Candace Gilpatric – All in favor of moving 

forward with a food freedom sovereignty ordinance: Yes – 5 (by show 

of hands); No – 0. Candace Gilpatric – Asked Mr. Dyer if he had any 

further questions or concerns. Mr. Dyer – No. He is going to have his 

daughters conduct some research regarding marijuana and alcohol 

with regard to food sovereignty. Candace Gilpatric – Please share any 

information, via email, that you obtain with me and Danielle Loring. 

James Brown – Would Mr. Dyer be averse to the idea of, if there were 

some type of press release about our proposing this to the public, 

associating his daughters’ names with it as being a motivating factor 

behind its consideration? Mr. Dyer - Would be okay with this. 

Candace Gilpatric – It is great that Mr. Dyer’s girls are getting a civics 

lesson as well as an agricultural lesson. Chair Gilpatric thanked Mr. 

Dyer for his input and his daughters’ research. The food sovereignty 

ordinance will be the first order of business at the December 1st public 

hearing at 6 p.m. so Mr. Dyer can attend with his daughters.  

4.  Old Business –  

A. Proposed Solar Ordinance – James Brown discussed his draft 

submission of a Town of Minot Solar ordinance. Discussion of using 

site plan review and permitting process instead of “special use” on 

proposed ordinance. At the October meeting it was decided to use site 

plan review instead of special use. Candace Gilpatric – Mentioned 

that “special use permitting” is mentioned several times in the draft 

document and asked Mr. Brown to check that it has been changed in 

all sections of the draft. Candace Gilpatric – Commented regarding 

A1(roof-mounted solar energy systems) and A2/B2 (ground-mounted 

solar energy systems/height). Does the Land Use Code discuss height? 

Scott McElravy – Referred to the LUC under setbacks, which 

references how high a window can be for egress, but that is the only 

place that he can think of that mentions height. Candace Gilpatric –

Instead of taking the wording out, we should leave it in for future 

reference. James Brown – Has no opinion either way. John Geismar – 

Would leave as is, as a placeholder. Chuck Buker – Okay with 

keeping as a placeholder. Larry Slattery - Does not think we need to 

mention height in an ordinance. Chuck Buker motioned that the solar 

ordinance is set, with the minor changes of some wording edits, to 

move ahead to a public hearing on December 1st. Larry Slattery 

seconded the motion. Candace Gilpatric – Further discussion? PB – 

No. Candace Gilpatric – All in favor of this proposed ordinance with 

the changing of the special use permit to site plan and permitting 
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moving forward to public hearing: Yes – 5 (by show of hands): No – 

0. James Brown – Asked where in the Minot Land Use Code this 

ordinance would be placed. Candace Gilpatric – Somewhere under the 

site plan. Danielle Loring will make the final decision. Ms. Dulac – 

Chapter 12 and 13 are reserved for future ordinances. She also 

mentioned that the Land Use Table will require some changes. 

Candace Gilpatric – Probably should wait until we have discussed 

towers as well.  

B. Proposed Tower Ordinance – Discussion of Candace Gilpatric’s 

draft of a tower ordinance. Discussion of commencement and height.  

Chair Gilpatric changed a few things, such as wording and height. 

Only allowed in General Development District, Residential I District 

and Rural District, the same as the proposed solar ordinance. Added 

some height restrictions. Candace Gilpatric – Does the Board have 

comments/questions? James Brown – Pointed out that there was no 

mention of exclusion/inclusion of amateur radio equipment as 

opposed to other wireless telecommunications equipment. He is 

curious as to why amateur radio towers are not mentioned. They 

should not be totally exempt. Candace Gilpatric - Since they must be 

allowed as federal law, she did not feel it was necessary to include 

them. James Brown – A point of contention is limiting tower 

structures in certain zones and not in other districts. However, we can 

make the case that in the future we should be able to make intelligent 

compromises with people who are proposing to erect amateur radio 

equipment in a way that will harmonize with public safety, etc. Do we 

need some kind of a mechanism where tower structures could be 

allowed as a special exemption in zones not listed in the ordinance? 

Amateur radio is regulated at the federal level, and there are things 

that we cannot prevent from happening when it comes to licensed 

amateur radio enthusiasts. Candace Gilpatric – Researched and found 

that by federal law we must allow amateur radio station towers that 

are “suitable.” However, they cannot fall on neighbors’ properties 

and/or roadways, utilities, engineered structures. James Brown – 

Could do without mentioning exemptions as long as there is a path to 

possible exemptions. We need to have an avenue of appeal. If an 

amateur radio enthusiast in a zone other than the approved zones 

wanted to erect a tower, they could complete a building permit 

application, and an exemption/variance could be granted. This would 

prevent us from possible lawsuits. We can require that it meets 

minimum standards, and can regulate according to public safety, etc. 



6 
 

Candace Gilpatric – We might be able to address this through the 

Land Use Code table. We could say that it can be handled through the 

code enforcement officer in the three areas listed in the draft, and have 

it state that it is by Planning Board approval in other zones. We just 

need to check to be sure that this does not go against anything else 

that we are proposing. James Brown – Thinks this is a good idea. 

Candace Gilpatric – Looking through previous Planning Board 

minutes, we had talked about having a tower ordinance that allows 

just telecommunications towers. Ms. Gilpatric wrote “including, but 

not limited to, wind turbines and water towers as well as 

telecommunications structures to avoid having to amend the ordinance 

in the future to add the above-mentioned structures. That is why she 

added the 300 foot limit as wind turbines are usually around 280 feet. 

John Geismar – Agrees. Scott McElravy – Feels anything commercial 

should have to come before the Planning Board because of the 

potential large-scale effect. Candace Gilpatric – Do we make 

everything Site Plan Review/Planning Board and not limit zones? 

James Brown – Amateur radio, by definition, is a non-commercial 

enterprise. Those licenses are issued to private individuals. John 

Geismar – Include under 2.1, under the list of exemptions on page 1 

of the draft, F: Any use that is governed by federal law would be 

exempt from review under this ordinance. Candace Gilpatric – Asked 

if cell towers are regulated by federal law as well. James Brown – 

Yes, but by a different set of rules. Further discussion of federal law 

regulation versus local law and exemptions. James Brown – We can 

insist that any structure built is safe and not a hazard to the owners 

themselves or to the general public in a structural/mechanical way. 

Federal law discusses “suitable equipment” which can be interpreted 

in many ways. Do not want to imply that we do not mean to exercise 

any control of anything to do with amateur radio structures. Wary of 

implying that we are completely exempting everything to do with 

amateur radio structures. Discussion of potential changes to draft. 

John Geismar – Feels that the CEO can evaluate on a case-by-case 

basis. James Brown – Could such cases be handled individually 

through the Board of Appeals and the variance process? In other 

words, leave the ordinance as worded without the exemption and 

force licensees to approach the Town and go through the appeals 

process. This would force a review of what their proposal is, which 

we could then accept as presenting no danger to health and safety and 

the general public and then grant a variance? Candace Gilpatric – Can 
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we say that amateur radio is exempt from the zonings, but towers still 

need to meet the criteria of this ordinance? James Brown – Yes. Scott 

McElravy – Is there typically a building that goes along with the 

construction of an amateur radio tower? James Brown – It is 

extremely rare for an amateur radio facility to be anywhere other than 

the licensee’s private residence. Candace Gilpatric – Would that fall 

under home occupation? James Brown – It is not really an occupation, 

but more of a hobby. Scott McElravy – Tries to avoid anything that 

might need to go before the Board of Appeals as we do not have a full 

appeals board at this time. Feels commercial tower structures should 

be presented to the Planning Board through a site plan review as it 

would alleviate the possibility of having something be appealed and it 

would keep things in check. Candace Gilpatric – Proposed the 

following statement: Amateur radio is exempt from zone limitations, 

but the tower still needs to meet the ordinance standards for 

construction and placement? Planning Board members: All members 

agreed by show of hands. Debated including water towers as she has 

heard of persons wanting water towers for irrigation for their crops. 

Planning Board agreed. James Brown motioned to prepare for public 

hearing on December 1st regarding the tower ordinance, with the 

changes discussed. Chuck Buker seconded. Candace Gilpatric - All in 

favor: Yes – 5 (by show of hands); No – 0.  

C.  Discussion of driveway entrance permitting addition to Land Use 

Code, Section 5-701.2 to state: E. No permit shall be issued or 

entrance to a public road installed until the site has been reviewed 

by the Road Commissioner and approved by the proper 

permitting authority. Discussion of amending the definition of 

driveway to state: A vehicular access way serving two single-family 

dwellings or one two-family dwelling, or less. In the Shoreland 

Zoning, driveways shall be less than five hundred (500) feet in 

length. Larry Slattery – Asked why 500 feet was chosen? Candace 

Gilpatric – Discussion that initially the 500 feet was for the Shoreland 

zoning only per State guidelines; however, changes were made in 

2008 to the definition and it was amended to 500 feet for all 

driveways. When the CEO tried to enforce the 500 feet driveway, the 

error was noted. Chuck Buker – Everything is regulated in Shoreland 

zoning. Candace Gilpatric - All set with the above wording for a 

public hearing at 6:00 p.m. on December 1st. Ms. Dulac mentioned 

that the public hearing notice needs to be put in the Sun Journal 7-10 

days before the public hearing, and the request needs to be sent to the 
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newspaper no later than November 13th. Ms. Dulac requested that 

updates to the tower and solar drafts be sent to Danielle Loring as 

soon as possible, so she can forward them to MMA Legal to look 

over. Ms. Loring will create the notice for the newspaper and Ms. 

Dulac will submit it to the Sun Journal for publication on November 

20th.  

D.  Land Use Code Table Changes –  

1. Uses for towers and solar (General Development District,  

    Residential II District and Rural District). Add #32 & #33,  

    with both marked as needing Planning Board approval and  

    Site Review (verify with Danielle Loring).  

5. CEO Report –  

• Several HHE-200 installations/checks  

• Camper on a property past the 6-month limit  

• Addition to house too close to road – Scott McElravy suggested 

that a surveyor come in to help find the actual center of the 

roadway.  

• Footing drains 

• Driveway issue on land (Planning Board may want to look at 

the backlots section and driveways in the Land Use Code)  

• Occupancy checks  

• Foundation footings and wall inspections 

• Setback questions in various districts. Interpretation of setbacks 

when building a road near a cemetery.   

• Large shed permitted  

• Failed septic system  

• Solar site inspection on West Minot Road to assure that 

building permits were applied for before construction begins  

• Building permits  

• Fence permitting and placement questions  

6.  Adjournment – James Brown motioned to adjourn the November 10, 

2020 Planning Board meeting. Larry Slattery seconded the motion. 

All in favor: Yes (by show of hands): 5; No: 0. Meeting adjourned at 

8:30 p.m.  

 

Respectfully submitted,  

 

 

Norma Dulac – Planning Board Assistant   
 
 
 
 


