PLANNING BOARD MEETING

TUESDAY, AUGUST 4, 2020 AT 7:00 P.M.
SELECTMEN MEETING ROOM
MINOT TOWN OFFICE
AND
REMOTELY VIA ZOOM

Planning Board Members Present In-House: Chair Candace Gilpatric, Larry
Slattery, and Chuck Buker

Planning Board Members Present Remotely: Vice-Chair James Brown and John
Geismar (joined at 7:15 p.m.)

Also Present: Norma Dulac, Planning Board Assistant, CEO Scott McElravy,
Jacob Marchesseault, Rick & Evan Jones from Jones Associates Inc. (representing
John & Jacob Marchesseault)

Start Time: 7:03 p.m.
End Time: 8:40 p.m. due to power outage (no internet for remote members)

1.
2.

Call to Order — Call to order by Chair Gilpatric at 7:03 p.m.
Approve July 7, 2020 Planning Board Meeting Minutes — Larry
Slattery motioned to accept the July 7, 2020 Planning Board meeting
minutes as written. James Brown seconded the motion. Candace
Gilpatric - Discussion? PB: No. All in favor of accepting the July 7,
2020 minutes as submitted: Yes (by show of hands) — 3; No — 0,
Abstain — 1 (Larry Slattery)

New Business — Discussion of dissolution of undeveloped subdivision
that was previously approved (Double J Ranch & Farm LLC — State
Route 119 & Grand Trunk Road). CEO Scott McElravy had expressed
concerns regarding zoning (two different zones), road frontage, and
new division of property lines, and requested that the Marchesseaults
come before the Planning Board for guidance. Mr. McElravy was not
comfortable dissolving the subdivision and new lot lines. Mr. Rick
Jones shared the plan/map with the Board. Mr. Jones said that he and
Lloyd Poland had come before the Planning Board in 2007 and 2008
when the subdivision was created. Lloyd Poland had decided, due to
the decline in the housing market and construction costs, not to move
forward with the subdivision. The subdivision was bought by John &
Jacob Marchesseault from Lloyd Poland (date of transfer:
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05/24/2016). Discussion of map/plan regarding what the
Marchesseaults would like to do with the subdivision property and
surrounding property that John Marchesseault currently owns. Jacob
Marchesseault would also like to build a house on the property
(shown on plan by Mr. Jones to the Board). Mr. Jones, on behalf of
John & Jacob Marchesseault, would like the Planning Board to:

a. Dissolve the subdivision.

b. Extinguish interior subdivision lines and go back to what the
original lot lines were.

C. Ensure there is adequate road frontage for the proposed
building lots.

d. On behalf of the Marchesseaults, Mr. Jones is also asking the
Board to approve a garage and house on one lot (on separate
lots currently).

Chair Gilpatric — Would like to proceed by: 1) Taking a vote on the

dissolution of the subdivision, and, 2) How the lots will be broken up.

Planning Board members agreed. John Geismar — Has there been any

construction on this property since the Marchesseaults have owned it?

Mr. Jones - A barn has been built; however, nothing has been built

under the subdivision parameters. Mr. Geismar — Has a permit been

obtained for the barn? CEO McElravy - Yes. Mr. Jones- Would the

Board consider voting on number two (2) above before voting on

number one (1) above? That way, we do not eliminate the subdivision

and then find out they cannot proceed as planned. Discussion of road
frontage. Chair Gilpatric shared the map provided by Jones Associates
with Mr. Brown and Mr. Geismar remotely. James Brown — Thought
that the property extended further down the right-of-way than that.

Mr. Jones - There is another parcel on the other map provided by Mr.

Jones further down the road, but they are not proposing to do anything

different to that parcel. Mr. Jones — The frontages are 250 feet for

John Marchesseault’s house lot, approximately 290 feet for the middle

lot, and 110 feet along the railroad bed. Chuck Buker — What is

happening with the 135 acres? Mr. Jones — It will be part of the farm.

It is a separate lot on the tax map, and separate lots on the deed. Mr.

Buker is concerned, as the proposed lot lines make it appear that 3 and

4 are two separate parcels. If they were separate, it would be

considered a back lot. Mr. Jones — The two lots will be joined as one

lot. Chair Gilpatric - Are there any historical rights of way for the
other landowners that are further back on the railroad bed. Larry

Slattery — Are there other people who have rights to the railroad bed
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that will lose those rights if this becomes a driveway? Mr. Jones - If
anyone has any rights of way now to the railroad bed, those rights will
remain for other owners. Mr. Jones — Believes that the Town used this
at one point in the past due to flooding. Candace Gilpatric — Has
looked back at the information on file from the 2008 subdivision
application and that was not addressed because it was getting
upgraded to a town road back to that end point. Larry Slattery - This
matter was taken to court many years ago and it was ruled a

prescriptive rlght-of-way (A common way in which a non-express right-of-way
easement is established is by the prescriptive use of the land of another. Someone
who has been using a way for over twenty years, and wants to make sure they will have
the right to do so in the future will require a Maine court to rule that a prescriptive

easement has been established based on the historic facts). Chuck Buker — Asked
Mr. Jones if he had the deed. Mr. Jones said no. Planning Board
secretary found the deed in the town office for Mr. Buker to review.
Discussion of Village District | road frontage (110 feet) and Rural
District road frontage (250 feet). Parcels 3 and 4 would be considered
Rural District and would need 250 feet road frontage. The question
would be, what is defining what our road frontage is; the lot that it is
accessing or the frontage at 119? John Geismar - Are there parts of the
lots are not in the Village District? Chair Gilpatric said that the road
frontage would fall under Village District I; however, further back,
away from Route 119, is considered Rural District. Chair Gilpatric
said that by limiting it to the 110 feet of road frontage along the
railroad bed, it does not matter whether he is accessing the minimum
half acre lot or accessing a 100 acre lot, he can only build one
building, but he would be limited by what the front lot is. John
Geismar said that makes sense, although without viewing the plot
plans, other than remotely, it is hard to decide. James Brown asked if
the diagram is inclusive of both larger prints? Chuck Buker shared the
map with Mr. Brown & Mr. Geismar and explained what is shown on
the map. James Brown asked for a description of the 3 lots. Candace
Gilpatric - The existing lot is John Marchesseault’s house (Parcel #1).
The next one is Parcel #2 and then the subdivision was originally on
Parcel #4 (Parcels #3 and #4 would be combined). Chuck Buker - Still
concerned. Further discussion for clarification regarding proposed
lines versus deeded lines. Rick Jones — None of the exterior lines are
being changed but Mr. Jones and the Marchesseaults are asking for
the interior lines to be eliminated. Chuck Buker — This is not shown
on the map. Does not like the word “proposed” being used. Further
discussion. Jacob Marchesseault — The Marchesseaults bought three
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pieces of property over the years: The first one was bought from
Chuck Starbird, then 20+ acres were bought from the Breyers(?), and
then the third was bought from Lloyd Poland. Chair Gilpatric — What
are the Planning Board’s thoughts about the 110 feet being acceptable
road frontage? James Brown said if there are going to be two separate
deeded lots (4/3), you could only pull this legerdemain with one of
them and not the other because the right-of-way cannot for its full
length be part of both parcels simultaneously. Chair Gilpatric — Can it
be if it was considered a back lot that was going to be accessing a
common drive? James Brown — If we were talking about one large lot,
then the legerdemain would probably work if the right-of-way was
part of that single lot. However, if you are going to have two separate
deeds, the right-of-way would have to belong to either one or the
other of them, which would mean that the second lot would have no
road frontage. Rick Jones — The railroad is not a right-of-way; the
railroad is owned in feet by the lot. He would like a consensus of the
Planning Board that 110 feet of road frontage is adequate for a
building lot in the Rural District, out of Village District I. Discussion
by Planning Board regarding railroad bed rights-of-way by other
landowners after this becomes a driveway. Mr. Brown — Believes that
the old railroad bed is now privately owned, but that there exists
somewhere a list of persons who have an interest in the properties
further down the right-of-way who have rite of passage over that
section of the private property (dates back probably 15-20 years).
Assumes that this status has not changed, in which case it is
technically part of a lot. If we are saying that there is one big back lot;
the part that is in Village District | where it intersects the public
highway. The argument could be made that the Village District I rules
would apply because that section of the lot is in Village District I.
John Geismar — Thinks James Brown explained this issue adequately.
He wants to know who else we are comparing the right to access
Route 119 from using the railroad bed. Is that also going to serve as a
back lot to support another one or two lots? James Brown — No,
because there is only one owner of the lot that includes the technically
private property, which is the old railroad bed. Historically, there has
been rite of passage to backlots in there for the owners of the backlots;
however, this would not confer to anyone except the owner of the
large backlot with the appendage that sticks out to the public highway.
This would not confer backlot rights to anyone who happens to be on
the list of people who have access right or rite of passage over the old
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railroad bed. Chair Gilpatric - Is it set up as historic use and not
property uses? CEO - Had been told that Mr. Marchesseault plans to
build another house, a summer home. He was not sure if the Planning
Board needed to take this into consideration. Rick Jones said that Mr.
Marchesseault has another 20 acres. CEO - Mr. Marchesseault said
the house will be on the lot that the barn is on. Chair Gilpatric said
that the submitted plans/drawings show different lines. Larry Slattery
- Again said that the judge had ruled that there was a prescriptive
right-of-way and you could not stop other landowners from using it.
There is a gate at the entrance now. What would other landowners do
if they wanted to build? Chuck Buker - These are not buildable lots as
there is not enough road frontage. Further discussion among Planning
Board members. Mr. Buker - Does not like the “proposed” lot line
label because he feels it is suggesting that there is a division in that
property. He feels it is more of a historic reference line, a map line.
John Geismar — Confused as to what Mr. Jones and the
Marchesseaults are asking from the Board. Chair Gilpatric — Helping
to clarify for CEO what are acceptable lines for road frontage to make
those buildable lots as the Marchesseaults wish to have. Mr. McElravy
- Has spoken with Shelley Norton of AVCOG and with MMA Legal
for assistance, but neither was clear on how to proceed, which is why
the CEO asked for guidance from the Planning Board. Discussion of
backlot. If anything is built, the Marchesseaults would have to come
back before the Planning Board. Mr. Jones said that Lot 3 will just be
a backlot. John Geismar — Questioned if the Planning Board has the
authority to establish new lot lines. James Brown — This comes under
“advise and consent” for CEO when he needs guidance. In this case,
the CEO wants guidance as to whether he can issue a building permit
for this backlot based on the 110 foot frontage which is the railroad
right-of-way itself. Further discussion by the Board. Mr. Jones —
Would like the Board to give consensus to the CEO that the Planning
Board concurs with the road frontage meeting the Town ordinance
and then extinguish the interior lot lines of the 2008 subdivision.
Further discussion of submitted plans. Mr. Jones — Discussed with
Larry Slattery and Chair Gilpatric the lot lines. Lot 3, the furthest one
back, is going to be just a backlot without any access. There will not
be enough road frontage to build on this backlot. James Brown —
Nothing would prevent the owner or a successor from seeking to have
the right-of-way turned into a public way at some point in the future,
which would open those lots for development. However, the lack of a
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public right-of-way would be the key missing piece in the
development. Chair Gilpatric — They would have to go back to what
Lloyd Poland originally proposed: turning the railroad bed into a road
that meets town approval. Rick Jones - Wants to make sure that before
extinguishing the subdivision we accept the proposed lot lines. Chuck
Buker reviewed the Town Property maps and discussed with the
Board. Chair Gilpatric — When the subdivision came in front of the
Planning Board years ago, the lot that is being called Parcel 3 was not
accessible by that subdivision and it was a backlot. We are not
changing its accessibility status whatsoever. Chuck Buker - Lot 12 is
the rest of the right-of-way and that is being closed off. Mr. Jones — It
was unclear on the original deed how that line was ever established.
James Brown motioned to extinguish the interior lot lines from
the former subdivision. John Geismar seconded the motion. John
Geismar - Does not think that the Planning Board has the authority to
accept the proposed lines. The Board can, if they choose, vote to give
advice to the CEO, but this is ultimately his decision. Chair Gilpatric
— Agrees, but wants to know how we can register this with the
Androscoggin Registry of Deeds to have documentation that it is a
dissolved subdivision? Chuck Buker - Feels that the recorded plans
should have some reference to the Village Wood Estates Subdivision
(i.e., “Revised Plan of Village Wood Estates Subdivision”). Chair
Gilpatric — Asked Mr. Buker to read what is listed on the submitted
plan. Chuck Buker — ‘Plan of Land of Double J Ranch & Farm, LLC
& Marchesseault, Prepared for John Marchesseault by Jones
Associates, Inc.” Mr. Buker — The concern is how it is recorded in the
Registry. If a title attorney does a search, it would usually be indexed
based on the title of the plan. If someone is looking up Village Wood
Estates Subdivision, they are going to get the old plan, but will they
get this new plan? Mr. Jones — This will show up as the more current
reference. Mr. Buker — Thinks it should be listed in the title bar and
recorded as ‘Plan of Land of Double J Ranch & Farm, LLC &
Marchesseault, Prepared for John Marchesseault by Jones Associates,
Inc.” Chair Gilpatric — How do we absolve this with the Registry of
Deeds? John Geismar — The Board in the past has cancelled or
terminated subdivisions by filing an amendment to an existing
subdivision plan that says here is an update which basically erases all
the lot lines and that is all it does. Mr. Geismar - Does not feel that the
Board should sign anything that is going to be recorded at the
Androscoggin Registry of Deeds. Chair Gilpatric — Asked Mr.
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Geismar if she was understanding him correctly: That he feels the
Board should have everything on the plan that Mr. Lloyd Poland had
proposed for the original subdivision without any of the new lines.
Just take the cul-de-sac and all the lots and show it as one open block
again and then sign that. Step Two would be taking the ones (lot lines)
that are being proposed and have Mr. Jones and the Marchesseaults
follow-up with the CEO, with possibly the Planning Board having a
verbal recommendation, but nothing in writing. John Geismar —
Correct, as what is being proposed is not a new subdivision. Mr.
McElravy — The Marchesseaults did not need to come before the
Planning Board for dissolution of the subdivision but AVCOG had
recommended it. Chuck Buker — Does not feel comfortable signing
anything “proposed.” Chair Gilpatric - The Board needs to see a paper
copy without showing parcel 1 and 2 broken out as shown on the
submitted plan. Chuck Buker — If we can see this area alone on a plan
with no new lot lines that would be best. Mr. Jones — Asking for
consensus from the Planning Board. We are only showing you what
we are changing. Further discussion of plans from 2008. Chair
Gilpatric — The Board needs to see a paper plan that shows this area
not as 13 house lots with the Grand Trunk Railroad, but instead show
it as one lot, Parcel 4. Further discussion by Larry Slattery, Chair
Gilpatric and Chuck Buker of original subdivision plans. CEO
McElravy — Mentioned that the ordinance states that a driveway
cannot be greater than 500 feet. The road frontage may meet the
Village District | road frontage, but it is 1000 feet just to the bottom of
the driveway. Chair Gilpatric — In researching we could not find any
documentation as to why 500 feet is the limit (possibly was originally
only in Shoreland Zoning; amended March 1, 2008). The definition of
driveway in the Minot Land Use Code needs to be looked at by the
Planning Board soon. Chapter 14, Page 141, Definition of Driveway:
“A vehicular access-way less than five hundred (500) feet in length
serving two single-family dwellings or one two-family dwelling or
less.” Mr. McElravy — Technically, we would not be able to approve a
building permit because the driveway is longer than 500 feet. How
can you have a backlot with no driveway greater than 500 feet? Will
this be a deal breaker because of the proposed driveway for parcel #4?
John Geismar — It is not an issue for the CEO to answer. Itis a rule
and the CEO has to follow the rule. According to the ordinance,
appeals are available to the landowners. Chair Gilpatric — Would that
limit this from being a lot then? Is it going to be considered a drive
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because it is the “prescriptive access” for the railroad bed? John
Geismar — Normally, the Planning Board would get the paperwork in
advance. He is not comfortable doing anything other than approving
extinguishing the subdivision tonight. Mr. Jones — The plans were
submitted by the 14-day deadline requested by the CEO and the
Planning Board. Chair Gilpatric — Mentioned that we are still working
through having remote meetings and the plans were not mailed to
remote Board members. What is coming before the Board cannot be
discussed outside of Planning Board meetings. Ms. Dulac - It would
be helpful to have had electronic plans for ease of distribution. Further
discussion of greater than 500 foot driveway issue by CEO and Chair
Gilpatric. Chair Gilpatric — The driveway being greater than 500 feet
would only be a factor when applying for a building permit. However,
to a divided out lot it would not necessarily be an issue because they
could potentially build in the middle of that. There is a difference
between a lot breakup and a building permit. CEO — Unless the
ordinance is changed, correct? Chair Gilpatric — Yes. Chair Gilpatric —
Would Mr. Jones like the Board to move forward with dissolution of
the subdivision. Rick Jones - Not clear on the new plan that the Board
would like submitted and wants to know what the plan should show
and what the Planning Board needs to sign to be sent to the
Androscoggin Registry of Deeds. Chair Gilpatric — Would like to see
the plan with the lot lines on it without the subdivision, something
grayed out showing where they were. They should bring the updated
plan to the September 1% Planning Board meeting. Discussion of what
the parcels were before the subdivision was created. Further
discussion of lot lines. John Geismar — Agrees with Chuck Buker that
if they want to leave the line, then it is an amended plan going from X
number of lots to two lots. If they want to get rid of the subdivision
altogether that is an amendment that extinguishes it, but there would
be no lot line down the middle. Chair Gilpatric — The plan is to take
out all lot lines and the subdivision road and the Grand Trunk
Railroad. Chair Gilpatric — Asked Mr. Brown to modify his motion.
James Brown — Amended previous motion to state, The Planning
Board will look at dissolution of the subdivision at the next
meeting in September 2020 with a plan that would show the
subdivision lot lines, including the one between Parcels #3 and #4.
John Geismar seconded the motion. Mr. Brown - Suggested using
“Former” Village Wood Estates Subdivision to make it absolutely
clear going forward. Rick Jones — Take off John Marchesseault’s lot
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as well as the 13 acre parcel that is in between? Candace Gilpatric —
Yes. Then those lot changes, because they would not need to come
before the Planning Board, would be changes that would take place
between the code enforcement officer and Mr. Jones and the
Marchesseaults. It would just be breaking out lots because it is not
considered a subdivision. Rick Jones — The Planning Board is okay
with using the zone requirements for road frontage in the Village
District | as long as those lots front on the Village District 1? Candace
Gilpatric — Yes. Mr. Jones is concerned with the maximum 500 foot
driveway. Candace Gilpatric — This will only be an issue when
applying for a building permit. If the building permit is denied due to
driveway length, Mr. Jones can go before the Board of Appeals
regarding the driveway. Jacob Marchesseault — What happens with the
other driveways in Minot that were approved for greater than 500 foot
driveways? Chair Gilpatric — That would be part of your appeals
process. Larry Slattery — Some of those driveways have been there for
years. Jacob Marchesseault — Some are new driveways. Chair
Gilpatric — The previous CEO did not pick up on the 500 foot
maximum driveway ordinance; however, the new CEO is enforcing
this ordinance, as he is supposed to. The Planning Board will proceed
forward with amending the 500 foot driveway ordinance and bringing
it before the townspeople at the March 2021 Minot Town Meeting.
CEO - Discussed with Shelley Norton of AVCOG who also did not
know why the definition was changed to a 500 foot driveway only.
Further discussion of definition of “Driveway” on page 141.
Discussion of backlots and common driveways (page 19). Chair
Gilpatric - Common driveways section does not have anything listed
on limitation of lengths. Chuck Buker — The CEO is interpreting the
definition of driveway correctly. Chair Gilpatric — Asked Jacob
Marchesseault if he was hoping to be in his house on the property by
fall. Mr. Marchesseault — Yes.

Power Outage at 8:35 p.m., no internet. Since James Brown and
John Geismar were attending remotely, Chair Gilpatric asked to
adjourn the meeting. Chuck Buker motioned to adjourn the August
Planning Board meeting and table any discussion until the September
1, 2020 meeting. Larry Slattery seconded the motion. The meeting
was adjourned at 8:40 p.m.



4, Old Business — Unable to continue discussion (from July 7t
Planning Board meeting) of solar and tower ordinances due to
power outage at 8:35 p.m.

5. CEO Report — No CEO report due to power outage

6. Adjournment —Larry Slattery motioned to adjourn the August 4,
2020 Planning Board meeting. Chuck Buker seconded the motion. All
in favor? Yes (by show of hands): 3; No: 0. Meeting adjourned at 8:40
p.m. due to power outage.

Respectfully submitted,

Norma Dulac — Planning Board Assistant
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