PLANNING BOARD MEETING

TUESDAY, JUNE 8, 2021, AT 7:00 P.M.
HELD REMOTELY VIA ZOOM

Planning Board Members Present Via Zoom: James Brown, Chuck Buker and

John Geismar

Others Present Via Zoom: Norma Dulac (Planning Board Secretary)

Start Time: 7:04 p.m.
End Time: 8:39 p.m.

1.
2.

Call to Order — Call to order at 7:04 p.m.

Approve May 4, 2021, Planning Board Meeting Minutes — James
Brown motioned to accept the May 4, 2021, Planning Board meeting
minutes as written. John Geismar seconded the motion. James Brown
— Any further discussion? Planning Board — No. James Brown - All in
favor of approving the May 4, 2021, minutes as submitted: Yes — 1
(by show of hands); Abstain — 2.

Old Business —

A. Chapter 1000, Shoreland Zoning:

I.  Shelley Norton is going to start working on a redline for
potential changes.
Ii.  Deadline for acceptance of potential changes at 2022
Town Meeting
James Brown — Has not seen any redline. Asked Planning Board
secretary if she knew what the status of this was. Norma Dulac —
Discussion at March 2021 Planning Board meeting. James Brown
— Has there been any new action on this? Norma Dulac — Read
from March 2, 2021, PB minutes, page 2 [Maine State Chapter
10000: Guidelines for Municipal Shoreland Zoning Ordinances]
(originally sent as an email from Shelley Norton to Danielle
Loring and Chair Candace Gilpatric. Also in the March 2021 PB
minutes, page 2, from Shelley Norton’s email, “Regarding
Shoreland Zoning, are the Board members present okay with
addressing this so Minot is in agreement with the Maine
DEP/Shoreland Zoning Chapter 1000? * “All members present
agree (Chair Gilpatric, Chuck Buker & John Geismar).” James
Brown — Feels that we should hold it over until the next Planning
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Board meeting in July. John Geismar — Remembers that at several
months ago at a Planning Board meeting this was discussed
because Shelley Norton was concerned that there had been some
change in State legislation that Minot should adopt. Mr. Geismar
believes that we were waiting for more information. James Brown
— Agreed. Believes it is being driven by legal changes at the State
level to bring towns into compliance with current State
regulations. Chuck Buker — Does not remember exactly when it
was, but a few years ago they did change that. In his job, he has
noted that some towns have not adopted the changes, such as,
expanding an existing building using square footage instead of
volume with certain setbacks from a body of water. Ms. Dulac —
Read from email sent from Shelley Norton to Danielle Loring and
Candace Gilpatric on March 29, 2021: “One thing that would be
helpful for the town to discuss and decide upon prior to work
beginning on the Shoreland Zoning ordinance update is whether
the Town wants to be an Option 1, 2 or 3 town when it comes to
timber harvesting regulation. You may have already discussed
this; some towns have. Those options refer to whether the State’s
Forest Service would regulate and enforce, and potentially take
action in court for violations. Option 2: It is a bit unclear how
much of the responsibility would be borne by the Town, but there
would be some help from the State. In Option 3, the State is
completely uninvolved, and enforcement is entirely the Town’s
responsibility, meaning the Town may need to hire a forester to
assist them with any violations and court proceedings. Many
towns choose Option 1.” Ms. Dulac - Thought Chair Gilpatric had
mentioned that this had been discussed previously in Minot and it
had been decided that they wanted to choose Option 1, with the
State regulating. Ms. Dulac — Read Chair Gilpatric’s response to
the email sent from Shelley Norton on March 29, 2021: “Hi
Danielle and Shelley. I just looked through Minot’s LUC (Land
Use Code) and it appears that Minot has already adopted Option 1.
It is not recorded in Amendments, but if you read Section
5.601.12, the MRSA 38 is referenced, and definitions have been
repealed.” James Brown — Is Shelley looking for a response from
someone? Ms. - Does not think so. Chair Gilpatric wanted to
discuss this matter with the Planning Board. James Brown — Does
not remember a recent discussion. Believes Shelley was looking
for confirmation that Minot had chosen Option 1. Discussion of
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Minot LUC, Section 5.601.12. John Geismar — Can someone find
out from Shelley Norton if Section 5.601.12 satisfies Option 1?
Ms. Dulac will send an email regarding this to Ms. Norton and cc
Ms. Gilpatric. James Brown — Need to clarify this item, hold off
on further discussion until the July PB meeting, and have Shelley
Norton clarify the status of this item. Chuck Buker — Motioned to
table further discussion of Shoreland Zoning/Timber Harvesting
until the July 6™ Planning Board meeting. John Geismar seconded
the motion. James Brown — Any further discussion? Planning
board members — No. All in favor — Yes; 3 (by show of hands).
B. Discussion of Marijuana Ordinance Memo submitted by Shelley
Norton to the Planning Board members (attached to Planning Board
Minutes in file at Town Office. From an email to Danielle Loring to
Candace Gilpatric. “Shelley Norton has been watching the guideline
changes from the OMP (Office of Marijuana Policy), but it does not
sound like these changes have impacted the options for the Town.
Looking to allow cultivation and testing (potentially).....To assist with
this, Shelley needs more guidance on the following:

I. Isthe Board interested in limiting the number of
facilities (certain number of allowed for each medical
and adult use)?

a. If so, how will they be selected (first come-first
served, or lottery?

1. Are these activities limited to certain zones or areas?

iii.  Will there be additional review criteria (similar to what
you did with towers and solar), such as smell mitigation,
hours of operation, lighting, or security?

iv.  For medical cultivation, the Town needs to decide what
tier they are opting into for canopy size?”

James Brown — Feels further discussion will be needed past tonight to
address the above questions. John Geismar — Has read the memo and
believes it is very thorough. He is not prepared to vote to make any
recommendation tonight, but there are questions, and he would like to
discuss them with Board members present tonight. Shelley Norton did
make it clear that the Town does not need to opt in at all unless they
want to, and if the Town does, there are several choices in terms of the
extent to which the Town does opt in on allowing any number of
processes that relate to marijuana. Chuck Buker — Does not feel that
he is ready to decide tonight, but he is open to discussion. John
Geismar - Not sure how to respond to Shelley’s questions. He is
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unfamiliar with the different aspects of testing, manufacturing, and
cultivation. He feels it would be easiest to go along with cultivation
because most of Minot’s characteristics are more agricultural. Does
not feel this would be an impediment in many parts of Town. The
testing part seems to be a niche area and would probably be
appropriate in certain areas of Town, maybe all areas. He is unsure of
the environmental impacts externally to people off the premises. It is
the manufacturing portion that he has the most questions about. What
would this entail? What would the neighbors get to experience
regarding a manufacturing facility? James Brown —\We have to keep in
mind that we are dealing with two separate bodies of legislation at the
State level, with a distinction between the adult use marijuana and
medical use marijuana. The only difference is regulation, and
regulation of the industrial end of things. The medical marijuana body
of legislation calls for more aggressive regulation at the State level
regarding the manufacturing and testing in a way that the adult use
does not. Mr. Brown questions the different levels of regulation
between pharmaceuticals and food stuffs. When we are talking about
marijuana that there are two completely different legislative bodies,
and they are regulated differently and separately. We also have to
remember that the Town cannot opt out of medical growing and
dispensing. Mr. Brown’s opinion is that it would be unwise to try to
make a distinction, especially at the cultivation level, between what
we must permit and what the Town would be allowed to not permit.
Feels that what we must permit for medical use should at least be
matched with adult use. However, to do this we need to opt in, which
means we need to further discuss wording to make a distinction
between whose plants are intended for what purpose before something
Is brought to the 2022 Town Meeting. Chuck Buker — Agrees. Shelley
Norton says that we cannot opt out of medical grow, and it would be
under site plan review. What issues would site plan review cover? Is
there any movement in the Town regarding adult use? If we do not opt
in, does that mean we still do not allow adult use, but we would then
regulate the medical under site plan review? James Brown — Yes. If
we do nothing, we are not opting into adult use at all. An example was
given that if a resident has 1-1/2 acres of marijuana plants in their
back yard, but we have not opted into adult use, does the Town want
to argue whether the plants are for a medical manufacturing facility or
for an adult use facility? John Geismar — If that medical grow is being
done, doesn’t that grow for medical purposes have to be done by
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someone that is a licensed medical provider? James Brown — Medical
marijuana is licensed and regulated at the State level. Believes adult
use is also licensed and regulated at the State level. Ms. Dulac —
Correct. Minot’s CEO would only be able to check for the safety of
the facility, fire hazards, structural soundness, etc. John Geismar — If
we opt out of adult use, anybody who has a grow for more than their
personal use would need to get a site plan review in the context of
being a medical provider. Chuck Buker — Correct. It would then be
covered under site plan review, but is Minot’s site plan review enough
to regulate a medical marijuana business for the public? John Geismar
— Might need to add a subsection in the LUC that relates to cultivation
and manufacturing. James Brown — We should review Shelley
Norton’s four specific questions:

I. Is the Board interested in limiting the number of
facilities (certain number of allowed for each medical
and adult use)?

If so, how will they be selected (first come-first served, or
lottery? James Brown — We cannot opt out of certain
aspects of medical cultivation and dispensary. We are
allowed to opt out of adult use entirely by doing nothing.
Can limit the number of facilities growing and dispensing.
How are we going to deal with this? John Geismar - Would
feel more comfortable answering this question at the end as
he does not feel fully informed.

Ii. Are these activities limited to certain zones or areas?
James Brown — Feels that these activities should probably
be limited in certain areas, but unsure where. Regarding
cultivation, a rural zone would be a given. Would have to
think carefully about allowing cultivation in the Village
Districts. Possibly in the Residential Districts | and II.
General Development District for medical
dispensaries/cultivation that we must permit would be
acceptable. Do we want to make a distinction between the
two Village Districts? Feels it would depend on the
situation, but to create an ordinance we would have to be
more general. James Brown — Thoughts? Chuck Buker —
Agrees that the Rural District would be acceptable. Would
want to do more research but may agree to Residential
Districts I and Il and the General Development District.
Does not think that the Village Districts would be on the
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list. James Brown — Agrees as the lots are too small, and the
population density is too high. James Brown — Noted that
agricultural pursuits are allowed in all districts. Can we
delineate agricultural pursuits from medical marijuana?
Would this lead to litigation arguing over the definition of
these terms in the future? John Geismar — Does not think
this would be an issue if we want to write the ordinance in a
way that distinguishes the growing of marijuana plants from
agricultural pursuits because we have this State enabling
legislation.

Will there be additional review criteria (like what you
did with towers and solar), such as smell mitigation,
hours of operation, lighting, or security? James Brown —
Minot is a town with an agricultural history, so unsure if
smell mitigation is an issue. Farming odors might be just
certain times of the year, and marijuana could be 365 days a
year. Chuck Buker — Has dealt with a couple of complaints
in his job and feels that we should address the potential odor
from marijuana cultivation.

. For medical cultivation, the Town needs to decide what

tier they are opting into for canopy size?” Discussion of
tiers, pounds, square footage. James Brown — Would not
have a problem going with Tier 2 as the amounts seem
small. Does not feel that 40 pounds is a large amount. John
Geismar — Is not sure how the amount translates into per
patient use. Can we get further information regarding this?
James Brown — Who would we reach to obtain further
information? Ms. Dulac mentioned the OMP (Office of
Marijuana Policy). She will check into this and notify the
Board of any findings.

C. Discussion of dropping Village District Il1. Email from Danielle
Loring to Chair Gilpatric on May 4, 2021: “.....Shelley Norton is
aware of the obstacles the Planning Board is running into, and she
agrees that changes sound like a good idea. She (Shelley) will keep an
eye on them through the minutes and provide feedback to help make
sure that they are compliant. James Brown — Asked for information
from the May 4, 2021 Planning Board meeting. (Recap of discussion
from May PB meeting: Chair Gilpatric gave an overview of
situational reasoning behind dropping Village District 11 zone.
She is unsure why it was divided between Village District and
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Village District 1. James Brown — When the Comprehensive Plan
was written, the State Planning Office was dictating the
parameters to the Comprehensive Plan Committee. At that time,
the State said if Minot did not follow their parameters, they would
lose State funding. If that was the case, the Town should come up
with a more realistic Comprehensive Plan. Candace Gilpatric —
Believes that James Brown is correct regarding the State
parameters. James Brown — The VDII district would make more
sense in a municipality such as Scarborough or Gorham. Candace
Gilpatric — Noted that Route 119, Woodman Hill, has more
industrial businesses. Lisa Cesare suggested possibly looking at
updating the Land Use Code. James Brown — If we wanted to
create a committee to do an overhaul of the Comprehensive Plan,
he would be interested in being on the committee. Candace
Gilpatric — The decision needs to be made as to whether we revisit
the Comprehensive Plan. She is not sure if we can change the zone
sizes. Lisa Cesare — Is the bigger concern about how much more
potential commerce would be coming to Minot? Candace
Gilpatric — Potentially. She does not see this area as having a large
factory, such as Pioneer Plastics or Tambrands, moving to Minot.
A drawback to large potential commerce would be that Minot has
no public water/sewer. Michael Hemond — Feels the
Comprehensive Plan and VDII should be revisited.) Ms. Dulac - A
motion was made by James Brown at the May 4" meeting to support
investigating modifying Village District Il to include large commerce
with Planning Board site review. It was just a vote to move forward
with further discussion, not making any concrete decisions. James
Brown — There are two VDI zones in town, and one VDII. According
to the criteria that were originally discussed regarding the
Comprehensive Plan in Minot many years ago, the goal was to assign
in the center of town a big chunk of largely undeveloped land, in the
Rural District at the time, to encourage the development of a
freestanding Village District. Mr. Brown discussed the distinguishing
characteristics between Village Districts | and Il (Large commerce
development allowed in VDI but not in VDII. VDII defines an
incrementally greater density, incrementally smaller lots, smaller
setbacks and, therefore, an ability to subdivide more densely into
units). The reason given, under the definition of Village District II,
was “.....to avoid the disadvantages of strip development...... along
Route 119.” (Section 4-301.4-B in the Land Use Code). Mr. Brown
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4.

does not see the difference between VDI and VDII driving the
implicit intent of the reasoning. Getting rid of VDIl comes into
conflict with the Comprehensive Plan at this time. As a compromise,
allowing large commerce in VDIl was discussed, the rationale being
that it is allowed in VVDI. John Geismar — Believes that VDIl was
created in good faith to encourage development. Does not believe that
the State required any distinctions between VDI and VVDII. The
biggest concern is how we would go about amending this without
amending the Comprehensive Plan. If you eliminate VDII, what do
you turn it into? Discussion of VDI and VDI definitions. VDI is
oriented to some busy streets/roads and existing densities, whereas
VDII is not. Chuck Buker — If we do an amendment to the districts,
we should update the Comprehensive Plan. Feels VDII should go
back to being a Rural District considering that is what it was
previously but is willing to discuss this further. Feels that the area of
VDI, although intended to discourage strip development, has become
somewhat of a strip development area. Further discussion. James
Brown — Feels the best way to approach this is to update the
Comprehensive Plan at the same time so it agrees with the Land Use
Code. John Geismar/Chuck Buker — Would both agree to be involved
with a committee to update the Comprehensive Plan as well. Any
further discussion? Planning Board Members — No. John Geismar —
Motioned to recommend that the Town appoint a Comprehensive Plan
Review Committee to look at the Comprehensive Plan to make
recommendations with the goal of presenting to the townspeople for
voting at the 2022 Minot Town Meeting. James Brown — This is a
very aggressive goal for a project that size, and it may not be
completed for the 2022 Town Meeting. Chuck Buker seconded the
motion. James Brown — Any further discussion? Planning Board
Members — No. All in favor — Yes; 3 (by show of hands).

D. Addressing Officer, Caitlin Legare, had asked for some updates to
the addressing ordinance, which included a statement Ms. Legare
thought might be good to add, “There will be an attempt to maintain
historical significance when naming roadways.” The Board was
unsure how to define “historical significance” so preferred to use
different wording. Chair Gilpatric suggested changing to “Minot
Significance.” James Brown — Likes “Minot Significance.” Not averse
to historical, but how would we define this? Chuck Buker — Agrees
with changing to “Minot Significance.”

New Business —



A. Discussion of the Short-Term Rental and Regulating Vacation
Rentals webinars attended by Planning Board members James Brown
and Candace Gilpatric as well as Planning Board Secretary, Norma
Dulac. James Brown shared his findings via a PowerPoint
presentation (Opinions in Short-Term Rental Regulation for
Minot; Ruminations by J W Brown; Town of Minot Planning
Board Spring 2021)

iv.

Vi.

Vil.

viii.

IX.

Last considered 5+ years ago in Minot

Short-term rental (STR) activity has increased and
continues to do so.

Rumor of growing problems for other communities (loss
of “community”, traffic, intrusive behavior)

Now easy to become a “host” and operate “under the
radar.”

a. There is a building that has a listing for an AirBNB
in Minot.

b. In markets with “attractions”, large real estate
investment fund companies are buying out local
residents and converting existing housing stock
into short-term rentals with the plan to hold the
property as income-producing for 5-7 years and
then be sold to cash out the fund and pay the
investors (major investment funds)

Incentives for any operators, large or small, to purchase
properties at fair market value in the absence of
“attractions” and operate as STRs are quite small, smaller
than the incentive to do so with the intent of establishing
a long-term rental/tenant relationship.

Incentives to convert a portion of housing stock, with the
owner also on site, or adjacent, as an auxiliary structure
are quite favorable.

There are about forty VRBO STRs within 10 miles of
Minot, but none in Minot. Primarily clustered on lake
frontage in Poland, Oxford, and Auburn.

AirBNB has, as of now, 3 STR listings in Minot; 1
mother-in-law apartment and 2 full houses. May not be a
definitive count (the website makes it difficult to see any
listings except those available at a given time in the
future).

Mr. Brown’s personal take on STR trends:
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a.

Much has been made of unregulated STRs “taking
over”’ communities; this 1s true when the real estate
investment funds move into “attractive”
communities (Harpswell, Camden, Georgetown,
Ogunquit, and similar).

Does not believe Minot is in imminent danger of
this happening.

The small-scale STR operation with
owner/operator on site is usually an economic win-
win, and generally positive for the community.

X.  Closing Recommendations/Thoughts:

a.

We do not need to focus on discouraging large-
scale STR conversions because it really is not a
threat.

We should, if not encourage, at least do nothing to
discourage owner/operator on site STR activity.
Do we want to license/regulate small scale STRs to
enforce legitimate and appropriate life safety code
compliance for the occupancies?

. Single unit STRs are not “inns” or “rooming

houses.” They might be apartments, but it is not
always clear what they are as far as applicable
codes go, unless we define them.

Should define what STRs are and consider whether
we want to regulate them, collect license fees. The
CEO would follow the same Minot codes and
regulations that he would follow for existing
homes in Minot. The current codes do not really
address STRs.

Many professionals in this field are suggesting that
we license, inspect, and regulate for compliance
with some type of life safety code, which we can
do if we define what an STR is and what the
expectations are that we want to inspect. No
specific recommendations currently.

John Geismar — Thank you for the presentation; it has been very
informative. He is behind Mr. Brown’s idea of life safety code issues
once we define what an STR is, being careful about the length of
rentals. James Brown — Believes the length is usually ten (10) days.
Further discussion ensued regarding definitions. John Geismar — Are
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these questions that can be proposed to MMA Legal (in the form of an
ordinance that would be aligned with the nature and the scope of life
safety code and definition of STR, length of stay in an STR; should
the Town of Minot create an ordinance?). Planning Board Secretary
will speak to Danielle Loring to see if she can reach out to MMA.
Chuck Buker — Great Power Point presentation by Mr. Brown. Agrees
with Mr. Geismar that we should move forward with an ordinance and
check with MMA Legal regarding STRs. This would give the CEO
the guidance he needs to do his job. James Brown — Did get the
Impression from the presentations that we are dealing with something
that comprises public accommodations. He feels that the municipality
has a certain implied responsibility to maintain minimal standards for
the public accommaodations, which are different than private
dwellings. Chuck Buker — When you attended the webinars, did they
mention if the State had any guidelines or regulations in place
regarding short-term rentals? James Brown — No. Ms. Dulac — In
looking at her notes from the webinars, there are legislations that are
pending (LD 1337, LD 1365, LD 1418, LD 1590, LD 1530, and LD
1312) but nothing has passed yet. It appears that LD 1337, if it is
passed, will impact short-term rentals. Also, there is no local tax
option, so the towns would not get anything from short-term rentals.
James Brown — The Town could collect an annual license fee in return
for clerical work and the inspections necessary to comply with code
standards for public accommodations. James Brown — Any further
discussion on short-term rentals? Planning Board Members — No.

B. Discussion of July Planning Board meeting needing to be moved
to another day as the Select Board will be meeting on Tuesday, July
6™, as July 5" is considered the holiday. James Brown — Motioned to
move the July 6™ Planning Board meeting to Tuesday, July 13™. John
Geismar — Seconded the motion. Any further discussion? Planning
Board: No All in favor — Yes; 3 (by show of hands). (Note: Ms. Dulac
did discover that the Select Board is not meeting on July 6" and their
meetings are actually scheduled for the week before and the week
following July 6" — James Brown, John Geismar and Chuck Buker
were all notified that the Planning Board is fine to meet on July 6" at
the Minot Town Office).

CEO Report — CEO not present. May CEO Report submitted to
Planning Board Secretary on June 15, 2021. Filed with Planning
Board Minutes in Minot Town Office and via Zoom.
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6. Adjournment — John Geismar motioned to adjourn the June 8, 2021,
Planning Board meeting. Chuck Buker seconded the motion. All in

favor: Yes: 3 (by show of hands); No: 0. Meeting adjourned at 8:39
p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant
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