TOWN OF MINOT

REMOTE PUBLIC HEARING, JUNE 2, 2020 AT 6:00 P.M. TO RECEIVE
INPUT ON A PROPOSED SOLAR FARM LOCATED ON ROUTE 124
(WEST MINOT ROAD, LOT R05-020-A)

TUESDAY, JUNE 2, 2020 AT 7:00 P.M.
REGULAR PLANNING BOARD MEETING
(REMOTE AND IN-PERSON)

PUBLIC HEARING
Planning Board Members Present In-House: Chair Candace Gilpatric, Chuck
Buker, Michael Hemond and Larry Slattery

Also Present: Scott McElravy (Code Enforcement Officer), Norma Dulac
(Planning Board Assistant) and Daniel Callahan (Selectman)

Present Remotely: Planning Board members James Brown and John Geismar,
Shelley Norton (AVCOG), Daniel Serber (NextGrid), Gil Paquette (VHB), Aaron
Culig (NextGrid), Residents Lawrence & Irene Ayotte — (Mr. Serber, Mr. Paquette,
Mr. Culig and the Ayottes joined the public hearing at 6:30 p.m. — certified letters
sent to the Ayottes and abutters stating public hearing was at 6:00 p.m.)

Public Hearing Start Time: 6:05 p.m.
Public Hearing End Time: 7:00 p.m.

Call to Order: Call to order at 6:05 p.m.

Candace Gilpatric discussed the Draft and Final Findings of Fact & Conclusions of
Law & Potential Conditions of Approval that Shelley Norton had created and
emailed to the Planning Board. Shelley said that there was not much change from
the draft sent on Friday, May 29" to the final submission emailed on June 1% other
than the updated checklist verifying the new information that VHB/NextGrid had
put together when they responded to Ms. Norton’s comments. Ms. Norton said the
more important document for the Board’s review is the draft from Friday, May
29", Chair Gilpatric said the Board will wait until after the public hearing to
discuss the draft document with the applicant. Chair Gilpatric has some questions.
Nothing in any of the documents that she found stated the size of the panels. She
remembered Mr. Paquette saying he thought they were 3 feet x 6 feet. There is
nothing that notes the size, which could be a problem if the project is approved and
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a specific size is not listed on the plan, as the applicant could change the size of the
panels. Ms. Norton said that she had questioned the applicant regarding this issue.
According to Ms. Norton, the applicant stated that, when installed, the panels will
be a total of 8 feet high. Chair Gilpatric said the chain link fencing is listed as 7
feet high, so the panels will be above the fencing. Shelley Norton said this
discrepancy should be discussed with the applicant for more clarification. Chair
Gilpatric is still concerned about flooding downstream. Even though the DEP feels
this is not a change in the stormwater runoff, Ms. Gilpatric does not agree. The
Minot Land Use Code states that we can ask for stormwater documentation or
numbers. She does not agree that it does not affect adversely downstream. Shelley
Norton said this is certainly at the discretion of the Board, and the Board is not
limited to what DEP reviews.

Chair Gilpatric and CEO Scott McElravy feel it is appropriate to request a flood
plain permit from the applicant. Shelley Norton said looking at the section of the
Minot ordinance regarding flood plain, it seems that it would be easily permitted.
Chair Gilpatric stated that Mr. Paquette made it sound like this was not going to be
in the flood zone, but if you look at the numbers it is going to be in the flood zone
in the Southwest corner. Shelley Norton said the first set of drawings did not show
it, but the second set did show the flood plain. Mr. Paquette did submit to Chair
Gilpatric a set of larger drawings, dated May 4, 2020, that show the flood way and
references from the FEMA Zone AE that the elevation through there would be
elevation 250, and the corners in that area on this “topo” say it drops down to 246,
which to Ms. Gilpatric means that is 4 feet of water and the panels are 2 feet up off
the ground, which puts 2 feet of water on the panel. Shelley Norton said this is a
good question for the applicant as to whether it can withstand that treatment.

Chair Gilpatric discussed the draft, page 9, #17 (Buffer strips to separate non-
residential and agricultural uses). “The Planning Board may require buffer strips to
separate non-residential uses and active agricultural uses. The adjacent fields are
not under intense agricultural production and are either fallow meadow or hay
fields.” Ms. Gilpatric is not sure that we have the right to call haying intense or not
intense; it is agriculture. She feels that the words “not under intense” should be
removed. Chair Gilpatric proposed a statement saying, “The field being used as
panels does not have an impact to the agricultural use in reference to the Nutrient
Management Law and Rules.” On page 49 of the Land Use Code when it mentions
buffers and agriculture, it talks about dealing with spreading manure and other
nutrients on it and making sure there are not spite wells or anything similar that
would affect buffer zones of spreading areas. This project does not have water use
or anything that is going to affect nutrient spreading. Larry Slattery asked if any
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homes can be built in this area. Candace Gilpatric said if it is up above the flood
plain, but they would have to be close to the road. Larry Slattery remembers that at
one time you could not build in this area without flood insurance. Candace
Gilpatric mentioned that this requirement would be more bank-driven than town-
driven. Just have to show that the first floor is above what is shown as flood
elevation (would need to hire a surveyor to prove this).

Candace Gilpatric asked if the Board members had anything to draw to people’s
attention at this time. Chuck Buker mentioned visual screening and the buffer. He
Is concerned about light reflection and glare from headlights. Chair Gilpatric said
she believes the panels are not supposed to reflect and are meant to absorb the sun.

Chair Gilpatric questioned Mr. Paquette regarding sheet #3 of 6 (C3.1). On the left
hand side it shows a detailed VSF (Vegetated Soil Filter) as well as a grass swale,
ditch turnouts, etc.; however, none of this is planned for this project. Are these
generics? Mr. Paquette said they are generics of what the stormwater plan would
look like. We had discussed deferring the development of the stormwater plan until
the project was approved by the PUC, and these are the types of devices that would
be used to control stormwater. Chair Gilpatric stated she thought the applicant was
not going to do anything regarding stormwater since the DEP said the applicant did
not need to because the panels were not considered impervious. Mr. Paquette
stated there will be a stormwater management plan created. According to Mr.
Paquette, the DEP allowed the applicant to submit a “Permit by Rule” instead of a
full stormwater permit application. To fully complete the issue for construction
drawings, the applicant will be looking at stormwater at a later date as well as
grading, although as previously discussed it does not appear that grading will be
required at this site. However, stormwater management will need to be addressed
in an “issue for construction” fashion so the project is stabilized once construction
is completed. Candace Gilpatric asked how DEP is going to regulate this to make
sure the applicant follows through. Mr. Paquette said it falls under due diligence.
The applicant does not want anything to erode once construction is complete. The
applicant wants stormwater to be managed accordingly. Once the contractor leaves
and the site is stabilized, the following year the applicant would have to do
mowing. Therefore, it is more preemptive in terms of looking at the flows, making
sure if anything does need to be treated because there are concentrated flows, the
applicant would use these devices to manage that. The onus is on the developer to
ensure that the stormwater is managed and treated appropriately.

Candace Gilpatric asked who is making the determination that what the applicant
Is putting in is adequate. Gil Paquette stated that it would be a licensed VHB
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engineer, Katie, who will stamp the issue for construction drawings. Chair
Gilpatric is still concerned. Mr. Paquette says that the applicant is following the
rules and he feels that they are going one step further. Some developers are not
taking the step to say when they do IFC drawings they are going to have adequate
stormwater management in place. Candace Gilpatric asked if there is an
Impervious area that takes it from being a Permit by Rule to being a full-blown
NRPA permit. Mr. Paquette said more than 1 acre of impervious area would be one
trigger. This would automatically kick you into needing a full-blown stormwater
license. Chair Gilpatric asked how the applicant came up with this being less than
1 acre (she calculated 2.8 acres) of impervious area. Mr. Paquette said they do not
count the panels as impervious. Chair Gilpatric does not agree with this. When the
rain falls, the panels are in between the clouds and the grass, making this an
impervious surface blocking flow, which would be 2.8 acres. Mr. Paquette said he
understands what Ms. Gilpatric is explaining. Chair Gilpatric noted that she cannot
find any documentation of the size of the panels and would like this information
added. Daniel Serber stated that he has the spec sheets for the panels, and he can
email that to the Board. Chair Gilpatric just wants to be sure that this information
is listed on the final application. Shelley Norton said that Mr. Serber can email this
information to her and Planning Board Assistant Ms. Dulac. Mr. Serber stated that
the size is 81.8 inches x 39.1 inches. Candace Gilpatric asked if this was metric.
Mr. Serber said that is correct, that these are Canadian solar modules (Canadian
Metric System). Candace Gilpatric clarified that the panels are actually 6.8 feet and
not 6 feet on the horizontal as she previously stated. She asked if the 25 degree
angle is horizontal. Mr. Serber said yes. Chair Gilpatric asked Mr. Brown if he had
anything to discuss at the public hearing. Mr. Brown mentioned needing
clarification regarding whether the 40 foot buffer provided access for the owner to
the rear woodlot. Regarding this, Chair Gilpatric said that Mr. Ayotte mentioned
that he would be able to go down the northern border of the property to access his
woodlot. However, there are going to be some plantings and there is also a ditch.

Chair Gilpatric asked if there will be enough room for Mr. Ayotte to get down to
his property between the plantings and the ditch. She does not want the landowner
to be taken advantage of. Mr. Serber is supposed to be listening remotely to the
public hearing (Mr. Serber stated Mr. Ayotte believed the start time of the meeting
was 6:30 p.m., although a certified letter sent to Mr. Ayotte and abutters stated
6:00 p.m.). Mr. Serber said that Mr. Ayotte stated he believes the proposed access
road is enough. Mr. Serber is unsure where the 40 foot buffer came from. Mr.
Serber said Mr. Ayotte has all the site plans and has approved the layout. Chair
Gilpatric asked if the applicants have had a chance to look into the DOT road right
of way or if they are going to hold off and see if it gets funded. Mr. Paquette said

4



they are going to hold off since it is pretty straightforward, especially given the
amount of traffic that will occur once the project has been completed.

Mr. Paquette asked if the Board had received any public comments regarding the
proposed solar farm. Chair Gilpatric and Ms. Dulac said no.

Shelley Norton mentioned the spec sheets that were sent from the applicant. She
mentioned 79.3 x 39.4 which is slightly different than what had been discussed
previously. Mr. Serber said sometimes the applicants use Canadian solar panels
and German engineered panels which are manufactured in Georgia. Mr. Serber
said they only use a certain kind of panel and not thin-filmed panels that have
ketamine. These are the same materials that are inside the solar panels, but the
brands do have a slight variation in size (within 2 inches). Ms. Norton said she was
sent the information on the German panels twice and asked if the applicant could
send the information on the Canadian solar panels.

Chair Gilpatric mentioned a concern over reflection of car lights off the panels. Mr.
Serber said the applicant is not concerned. The panels are meant to absorb light by
their nature. Their reflectivity is at 2% (water is 3% and snow has a much higher
reflectivity than a solar panel).

Chair Gilpatric mentioned some errors on the larger site map submitted by Gil
Paquette. Errors about what the applicant is calling some of the flood lines; “limit
of flood hazard zone” should be labeled flood way; “limit of zone” up into where
the panels are there should be another line through there that is going to be
consistent in following the 250 contour. These errors need to be corrected on the
final plan. Also, on the southwest corner of what is proposed (Map C2.1), the
ground there now is at elevation 246, the flood line from the FEMA maps is at 250,
which puts water up in the 100-year flood zone at 4 feet up on the panels (the
panels are 2 feet off the ground). This would put the structures (panels) themselves
in the flood zone. Gil Paquette stated that when the site plan was prepared, the
applicant would have obtained digital data available on the FEMA website. No
study was conducted by the applicant. Chair Gilpatric asked if this was through
LIDAR data. Mr. Paquette said yes. James Brown asked what the difference is
between a flood zone and a flood way. Chair Gilpatric said the flood way is a
smaller event (10-year event) regarding how much flooding would occur in a
certain area. The FEMA line is a 100-year event, so the Zone AE FEMA hazard
line goes up to a 100-year event, which would flood up into the panels.



Chair Gilpatric asked Daniel Callahan if he had any questions or concerns as a
member of the public. Mr. Callahan asked how the Town would look at this project
regarding tax purposes. Chair Gilpatric said it would be considered personal
property tax and would depreciate over the years. Daniel Callahan said that he does
not agree with this as the Town would not have any recourse to collect if the taxes
were not paid. Mr. Callahan said that the Town cannot follow the lien process for
personal property. He asked who comes up with the value. Chair Gilpatric thought
Denis Berube from J.E. O’Donnell would assess the value. Aaron Culig, CEO at
NextGrid, said the State of Maine is currently looking at the other states
surrounding Maine to gauge the most effective way to tax these projects. Mr. Culig
mentioned the PILOT (Payment in Lieu of Taxes) program, which is a separate
agreement, outside of taxes, that allows the applicant to have an agreement in place
that is set; that way, the applicant is contractually obligated to pay the PILOT.
Each town may have specific requests for a PILOT program. Chair Gilpatric asked
if the PILOT program was part of the reduction for the Town by 15% regarding
power use. Mr. Serber discussed the PILOT program in Massachusetts (solar is
exempt from taxation in Massachusetts). The reduction of the Town’s power bills
would be a separate agreement, so the Town could be a net energy metering off-
taker for this project. If the applicant is selected through the current program, that
allows for distributed generation and off-takers (the town/municipality could be up
to 70% and the remaining 30% would be individual homes). The program the
applicant is subscribed into is for residential, but the municipalities can also buy
into the residential program.

Chair Gilpatric said the proposed project is supposed to produce 2.6 megawatts.
What does the applicant figure that is in terms of houses? Mr. Serber said each
home’s average energy use is 3 kilowatts per home and the project is 2600
kilowatts. Chair Gilpatric asked the Code Officer if he had any questions or
concerns. Scott McElravy said not at this time.

Mr. Callahan discussed nearby hydro dams. He said that these dams must pay
something in taxes. Chair Gilpatric said she would assume taxes are paid based on
the structure because it is an actual physical structure. The Town of Minot does not
have anything in the ordinances to address solar panels, which are not considered
structures.

Chair Gilpatric asked if there were any further comments? None at this time.
Daniel Serber asked if there were any additional engineering questions. Mr. Serber
needs to attend another meeting at this time. Mr. Paquette and Mr. Culig will still
be available to answer any questions. She said after the public hearing the Planning

6



Board will discuss at the regular Planning Board meeting whether to accept the
solar project, findings and conclusions, and conditions of approval.

Shelley Norton mentioned the height of the fence. There were questions about the
mounted panel height and Ms. Norton asked for clarification. Mr. Serber said that
standard chain link fencing height is 7 feet or 6-1/2 with a 6 foot wildlife buffer
underneath. The Town can decide what type of chain link fence and the height they
would like the fence to be. The fence is not there to block the view, just to keep
people from gaining access to the inverters. Chair Gilpatric discussed the
horizontal and vertical slopes. Mr. Serber is unsure why it matters if the panels are
higher than the fence. Ms. Gilpatric stated that in the Town of Minot ordinance it
discusses buffers, and in lieu of plantings the fence can also count as a buffer for
visual aesthetics. Larry Slattery asked who would be maintaining the fence. Mr.
Serber said that would be included in operations maintenance by the applicant.

Daniel Callahan said he assumes that NextGrid has several proposals and the State
of Maine/PUC will only approve a certain amount. Aaron Culig said that NextGrid
has put out 22 proposals and had to drop 4 due to wetlands, so now has 18 active
projects remaining (13 fully permitted with another 5 in varying stages of
development). Chair Gilpatric asked how the permitting process works. Mr. Culig
said that there are two programs. One program is the feed-in tariff (distributed
generation), which is capped at 375 megawatts. That is a reverse option where you
bid your projects in. The other program is Net Energy Billing which has a 10%
cap. That cap is 10% of the total peak load in the State of Maine. The applicant
estimates the cap to be very similar and about 400 megawatts. Between the two
programs, about 800 megawatts of solar anergy will be connected to the grid, and
then they will reevaluate the programs after that. It is first come, first served. The
applicant does not know on the feed-in tariff program whether they will win into
the bid. However, on the Net Energy Billing program, applicants are granted
access into the program if the 10% threshold has not been met. Since zero projects
have been interconnected in that program and the applicant being here very early in
Maine, there is a high probability that the applicant will get into one of the two
programs. Chair Gilpatric assumes that there are several companies applying for
solar in Maine. Mr. Culig said yes. You can go to the Maine PUC website for a list
of the solar companies that have registered to be electrical generators in the State
of Maine. He believes there are approximately 102 companies that vary in size
from very small companies to large corporations.

Close of public hearing regarding the solar project proposed for the West Minot
Road at 7:00 p.m.



PLANNING BOARD MEETING

Planning Board Members Present In-House: Chair Candace Gilpatric, Chuck
Buker, Michael Hemond and Larry Slattery

Planning Board Members Present Remotely: James Brown and John Geismar

Also Present In-House: Scott McElravy (Code Enforcement Officer), Daniel
Callahan (Selectman), Norma Dulac (Planning Board Assistant).

Present Remotely: Shelley Norton (AVCOG), Gil Paquette (VHB), Aaron Culig
(NextGrid), Residents Lawrence & Irene Ayotte

Planning Board Start Time: 7:00 p.m.
Planning Board End Time: 8:40 p.m.

1.
2.

Call to Order — Call to order at 7:00 p.m.
Approve May 5, 2020 Planning Board Meeting Minutes James
Brown motioned to accept the May 5, 2020 Planning Board meeting
minutes as written. Chuck Buker seconded the motion. Candace
Gilpatric — Any further discussion? PB: No. All in favor of accepting
the May 5, 2020 minutes as submitted. Yes — 5; No — 0; Abstain — 1
(Larry Slattery)
Discussion of Solar Farm Site Walk Held on 05/26/2020
A. Notes from solar farm site walk discussed and a copy will be
recorded in the Planning Board records notebook.
B. Discussion of Draft of Findings of Fact & Conclusions of Law for
the West Minot Road Solar Project Site Plan Review submitted via
email by Shelley Norton on May 29, 2020 (conditions of approval
checklist beginning on page 10). Discussion of Minot Road Solar
Project, Minot Planning Staff Review, Revised June 1, 2020 packet
sent via email by Shelley Norton (checklist starting on page 7).
C. STAFF REVIEW
I. Submittals — Discussion (#1-5, page 7):
a. Revised Checklist, #3: Ten (10) copies of the site plan and all
supporting plans will be part of conditions of approval.
b. Draft #14 condition of approval checklist (page 11) states,
“Ten (10) full-size copies of the Issued for Construction
(IFC) drawings shall be provided by the applicant to the
town prior to the start of construction.”
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Ii. Application and Mailing Fees — Discussion (#6-8, page 7):
Daniel Serber sent an email June 2, 2020 with a picture of the check
that he was putting in the mail that day (received at the Town office
on 06/04/2020 — NED) to cover the cost of three (3) public hearing
notices in the newspaper and the cost of six (6) certified letters to
abutters. Shelley Norton said that she can add condition #17, if the
Board would like, stating that “the applicant shall pay the fees for
advertisement in the Sun Journal prior to the start of construction.”
Ii. Application requirements — Discussion (#9-18, page 8):

a. Revised Checklist, #18: Name, registration number, and seal of
the land surveyor, architect, engineer and/or person who
prepared the plan. Applicant has requested to provide these on
the final/issued for construction drawings. Draft #15 condition
(page 11) states, “Final drawings bearing the name, registration
numbers, and seal of the land surveyor of the survey and
engineer of the designs shall be provided to the town prior to
the start of construction.”

Iv. Existing conditions — Discussion (#19-30, page 8):

a. Revised Checklist #20: Bearings and distances of all property
lines and the source of this information. Applicant has
requested to provide these on the final/issued for construction
drawings.

b. Revised Checklist, #22 : Streets and rights-of-way. Draft #9
condition (page 10) states, “Final construction drawings shall
show the state right-of-way for West Minot Road, prior to the
start of construction.” Chuck Buker mentioned that this is also
covered under Draft #15 condition (page 11).

v. Proposed Development Activity — Discussion (#31-53, pgs 8-10):

a. Revised Checklist #35: Likely to generate appreciable noise.
Applicant has provided information on construction noise and
operations noise levels.

b. Revised Checklist #38 Waste materials storage — None planned.
Chair Gilpatric stated that there was something in the write-up
that mentioned the applicant would have materials taken away
during construction.

c. Revised Checklist #39: Contours and finished grade elevation
and drainage system. Applicant would like to provide these to
the Town as part of the final/issued for construction drawings.

d. Revised Checklist #40: Curbs, sidewalks, driveways, fences,
etc. Provide height of fence, detail provides a range of 6-12 feet
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high. Chair Gilpatric said that, from the conversations at
tonight’s meeting, the height is probably going to be a 6-1/2
foot fence, plus 6 inches off the ground for an effective height
of 7 feet.

Revised Checklist #43: Traffic data: Not applicable. There were
some conversations that during construction the applicant
would make sure there would be a good sight line from the curb
down through. Chair Gilpatric mentioned that prior to
construction the applicant needs to get a DOT driveway
entrance permit since the entrance location has been changed.
Applicant would like to provide this later and have this be a
condition of approval.

Revised Checklist #45: Stormwater/drainage management plan
— Applicant would like to provide these to the town as part of
the final/issued for construction drawings. Chair Gilpatric said
this was discussed some during the public hearing. She
disagrees with the DEP that this is impervious. She would like
to see what the applicant’s stormwater engineer’s decision is
and find a way to retain that water, so we do not increase runoff
from what is there now and the vegetative state. Gil Paquette
said that after the site walk, he spoke with his engineer to
apprise of the feedback. He mentioned the conversation that
Chair Gilpatric and Mr. Ayotte had at the site walk regarding
the clay soil. VHB’s stormwater engineer has also been made
aware of this regarding what would be developed when the
applicant’s issue for construction drawings were created. Chair
Gilpatric said that could be a simple diversion that goes around
the perimeter of the wetland area to slow that water down and
not have it be direct runoff going down the contours along the
drip edge, as Bog Brook already has flooding issues. Chair
Gilpatric asked the Planning Board members if they agreed and
they said yes. Larry Slattery asked what would happen with the
spring that Mr. Ayotte mentioned. Mr. Paquette said that this
area is beyond their work zone and this area will not be
disturbed.

Revised Checklist #46: Erosion and sedimentation control plan
—a more detailed plan showing methods in addition to silt fence
should be provided — Applicant would like to provide these to
the town as part of the final/issued for construction drawings.
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h.

Vi.

Revised Checklist #51: Construction drawings — Applicant is
requesting that the final design be prepared after PUC
approval of project. Draft #7 condition (page 10) states, “The
applicant will provide the final construction drawings,
including electrical schematic, operations and maintenance
plan, and emergency access and shut down information to the
town’s emergency services responders prior to the start of
construction.”

John Geismar mentioned #31 of the Revised Checklist,

Building Structures (page 8). There are no buildings per se, but

there are structures, meaning the piers for the panels. Mr.

Geismar asked if this is something we need to describe as a

structure. Mr. Paquette said he thinks because it was labeled as

building structures it was listed as not applicable. Shelley

Norton said that was why she marked it as not applicable, but

she said she could look at the definition of structure for the

town if the Board would like this changed. Chair Gilpatric said
that if the DEP calls it a structure, then it should be considered

a structure. Chair Gilpatric read the definition of a structure in

the Town of Minot Land Use Code: “Anything built for the

support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or
erected with a fixed location on or in the ground, exclusive of
fences and poles, wiring and other aerial equipment normally
associated with service drops as well as guying and guy
anchors. The term includes structures temporarily or
permanently located, such as decks, patios, and satellite dishes.

Chair Gilpatric feels that would fall under structure, so Revised

Checklist #31 should be yes, there are building structures,

which would be the piers, support posts and panels. Shelley

Norton will correct this.

Approval criteria (#54-75, pages 10-11): Chair Gilpatric said

she would read through the approval criteria, and if any of the

Board has any feedback to please speak up.

a. Revised Checklist #54: Will not result in undue air
pollution. Draft conclusion of law #1 (pages 1-2), “The
proposed project involves the running of electricity, and the
installation of fixed solar panels and associated equipment.
No emissions during operations are proposed, and any
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construction dust or debris is not anticipated to be excessive
or to cause undue air pollution.”

. Revised Checklist #55: Will not result in undue water
pollution. Draft #2a conclusion of law (page 2) states, “The
project has received required filling permits for wetland
filling from MDEP and US Army Corps of Engineers. The
project will involve some regrading of land but much of the
vegetation is meadow grass and where regrading is not
necessary, existing vegetation may recover quickly. The
solar panels are not considered impervious by MDEP as they
do not have a footprint. The added gravel roads are
considered impervious and so there will be an increase in
both the velocity and volume of water from the new access.
The applicant has not provided a final grading and
stormwater design. The proposed disturbance and
impervious surface and resulting stormwater design may
need a MDEP permit.” Chair Gilpatric said Shelley Norton
has already investigated and a permit is not needed (falls
under PBR - Permit by Rule). Shelley Norton asked if the
Board wanted her to change that to “does not need.” Chair
Gilpatric asked her to change it to say, “The proposed
disturbance and impervious area falls under Permit by
Rule.” Shelley Norton said she will update 2a to state,
“...The proposed disturbance and impervious surface
and resulting stormwater design will need a MDEP
Permit by Rule.” Draft #2a condition of approval states,
“Final erosion control, grading, and stormwater
management design shall be submitted to the Planning
Board for review prior to the start of construction.”
Chair Gilpatric would like the following change: “for our
review and approval prior to the start of construction.”
Shelley Norton will amend to read, as condition of approval:
“...design shall be submitted to the Planning Board for
review and approval prior to the start of construction.”
Chair Gilpatric asked if the Board approved of these
modifications. All Board members verbally agreed.

. Draft #2b conclusion of law (page 2) states, “The project
will involve 0.35 acres of tree clearing over a 9.44 acre
project site....relatively gently sloping...... putting erosion
control blanket along the drip edge of each solar panel. Draft
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#2b condition of approval (page 2) states, “Fertilizer,
herbicide and pesticide use shall be minimized to protect the
water quality of the on-site stream and wetlands. Draft 2c
condition of approval (page 3) states, “No stormwater will
adversely affect the neighboring properties.” As long as the
stormwater plan is maintained Chair Gilpatric would agree
with that. The applicant needs to prepare the final
stormwater grading to show that their post-development
conditions equal the pre-development conditions and peak
flows (i.e., runoff will be no greater than the pre-existing
conditions).

. Revised Checklist #59: Unreasonable soil erosion. Draft #6
conclusion of law (page 4) states, “The project will involve
0.35 acres of tree clearing over a 9.44 acre project site....
erosion control blanket along the drip edge of each solar
panel...The design of the final contours, finished grade
elevation and drainage system are required by the
ordinance.” Draft #6 condition of approval states, “Final
erosion control, grading and stormwater management design
shall be submitted to the Planning Board for review prior to
the start of construction.”

. Revised Checklist #60: Will not cause highway or public
road congestion or unsafe conditions. Chair Gilpatric stated
it was discussed that the applicant needs to get the DOT
driveway entrance permit and show that they have a sight
line from the curve up by the Jones’ home to the
construction site. Draft #7 conclusion of law (page 4) states,
“...The applicant should provide in writing as part of this
project the anticipated crew size, and traffic effects during
construction, including sight distances on Route 124 to
where the road curves, snow removal, on-street parking, and
so forth.”

Revised Checklist #62: Adequate sewage waste disposal.
Draft #8 conclusion of law (page 5) states, “This project
does not have any subsurface wastewater treatment needs.
Portable toilets will be used on-site during construction; a
local company will be hired to provide and maintain the
toilets.”

. Revised Checklist #63: Solid waste disposal. Draft #9
conclusion of law (page 5) states, “The applicant will
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contract with a local waste management company who will
use on-site dumpsters to haul away any general construction
waste generated by the project.”

. Revised Checklist #64: Undue adverse effect on the scenic
or natural beauty. Draft #10 conclusion of law (pages 5-6)
states, “....A seven-foot high chain-link fence is proposed to
secure the project; the fence will be green in color along
Route 124 to further obscure the view of the project site.”
“There are no known historic sites, or significant wildlife
habitat or rare and irreplaceable natural areas or public rights
known on this property. Chair Gilpatric said she did check in
the comprehensive plan to see if this site is listed and she
could not find anything specific to the West Minot area or
Bog Brook, other than mention of maintaining open rural
aesthetic values. Shelley Norton said she has made a minor
text change based on previous comments during tonight’s
meeting, “...A 6-1/2 foot high chain-link fence, with a 6-
inch wildlife gap at the ground level, for an effective
height of 7 foot high chain-link fence.” Draft #10i (page 6)
states, “The only structures are the solar panels which are,
when mounted, a total of eight (8) feet high and screened
with a fence and vegetation.” Chair Gilpatric asked that this
be changed to say, “...when mounted are approximately 6
feet high.”

Revised Checklist #65 & 66: Conformance with the
Comprehensive Plan and other municipal ordinances. Chair
Gilpatric mentioned the flood plain permitting and building
permit once plans are approved.

Revised Checklist #68: Cost estimates of the development
and a time schedule for construction. Project cost is
estimated at 2.5 million dollars. The applicant plans to start
construction in September 2020 and will continue for
approximately eight (8) months.

. Revised Checklist #69, If project is in a flood-prone area.
Chair Gilpatric again expressed concern. Discussion of
LIDAR data on low edge of the SW corner. Draft #13
condition of approval states, “The applicant must apply to
the Code Enforcement Officer for a town floodplain permit
and receive the permit or a decision in writing that no permit
is required, prior to the start of construction.” Chair Gilpatric
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Is slightly concerned about debris backing up and acting as a
dam (potential maintenance issue).

Revised Checklist #72, Burden/effect upon community
services and facilities. Chair Gilpatric said this would be a
good place to put in the knox box section (Draft #3
condition of approval, page 3). “Knox boxes shall be
installed at the solar array entrance(s).” “The applicant
will provide the final construction drawings, including
electrical schematic, operations and maintenance plan,
and emergency access and shut down information to the
town’s emergency services responders prior to the start
of construction.” CEO McElravy asked if there would need
to be any special fire education training for this type of
facility. Chair Gilpatric said Fire Chief, James Allen, had
come to the site walk and had asked for additional
information from the applicant from other towns who have
solar farms in place, but she has not heard back from Mr.
Allen. Chair Gilpatric said this would be the purpose of the
knox box. The CEO had asked the fire chief and he was
unsure. Chair Gilpatric asked for input from Mr. Culig and
Mr. Paquette regarding specialized training for the fire
department. Mr. Culig said typically there is no specialized
training required, except regarding certain batteries, and
lithium ion batteries are not being used in this project.
Shelley Norton said she will add, “It is not anticipated that
the burden on the town’s firefighting protection services
will be excessive; the project does not involve lithium ion
batteries. Chair Gilpatric asked for further input from the
Board. John Geismar referred to Draft #15 condition of
approval, which states “The applicant shall provide to the
town financial assurance for the construction costs in the
form of a performance bond, letter of credit, surety
bond, escrow agreement or other standard financial
instrument for the completion of improvements, in an
amount agreed upon by the Code Enforcement Officer.”
Mr. Geismar suggested changing to “...in an amount and
form agreed on by the Planning Board.” Chair Gilpatric
said she would like anything that mentions bonding needing
approval by the code enforcement officer changed to say
bonding needs approval by the Planning Board.
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m. Revised Checklist #74, Separation of non-residential uses
and agricultural uses. Chair Gilpatric said that during the
public hearing she had asked Shelley Norton to change the
wording that states “the adjacent field is not under intense
agricultural production” as Chair Gilpatric did not feel that
was fair. She does feel it falls under fallow meadow or hay
fields. Shelley Norton will change to “..the buffer
requirement is met because the proposed new use will
not be in violation of nutrient management laws and
rules.” (reference: page #49 of the Land Use Code) Shelley
Norton said she will amend Draft #17 conclusion of law to
state, “The adjacent fields are either meadow or under
agricultural production as hay fields.”

n. Revised Checklist #75, Landscape buffer strips between
industrial/commercial buildings or uses and existing
residential use. Discussion of buffer strips all along the edge
of Route 124 (West Minot Road) and then going up the sides
a slight distance. CEO inquired regarding 40 foot buffer
zone. Shelley Norton mentioned that in the Minot Land Use
Code (Page 16, Section 4-501.1) a 40 foot buffer zone needs
to be maintained in the rural zone for any non-residential use
abutting a residential use. Mr. Paquette asked if the 40 foot
buffer applied to the side line as well. Chair Gilpatric said
yes, all property lines. Shelley Norton said it is at the
discretion of the Planning Board to decide whether the
adjacent properties on the sides are residential use or other
uses. Chair Gilpatric read from page 16 of the Land Use
Code, 4.501.1-A: “Any non-residential use abutting a
residential use shall be required to provide and maintain a
buffer area which shall be 15 feet in width in the General
Development District and Village | and Il Districts, and 40
feet in width in all other districts.” Previous discussions
were held as to whether this area should be considered
residential or not with hay fields on either side. The Board
and CEO discussed this issue further. Planning Board
Secretary read from May 5 Planning Board Minutes. “The
Land Use Code does have a requirement for a buffer area
that is 40 feet wide in the rural zone for any non-residential
use that abuts a residential use. It does appear that the
properties abutting on the northeast and southeast sides are
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undeveloped fields, but there are residences across the street
which would be abutters, especially to the South, as well as
property (two lots) on the Northeast side that might have
some visibility issues. The Planning Board will want to
consider assuring that there is adequate buffer.” Further
discussion by the Planning Board. Chair Gilpatric said the
guestion is whether they are considered residential use
because there are hay fields on the side. Chuck Buker said
they are not being used right now for building and probably
could not be used as a buildable lot. Chair Gilpatric asked
the Board if they would be reducing the value of the
property of the abutters because they now have a solar panel
field potentially next to a sellable lot which does not have a
40 foot buffer. Chair Gilpatric asked for John Geismar’s
input. Mr. Geismar said he feels if there is no residence there
now, the Board does not have an ability to impose that
limitation on the applicant. James Brown agreed with Mr.
Geismar. Mr. Hemond feels we should enforce the 40 foot
buffer. Mr. Buker does not feel that we can impose the 40
foot buffer. Mr. Slattery agrees with the majority of the
Board. Gil Paquette said that on the North side it starts at 30
feet, then increases up to 50 feet, and then comes back a
little bit to 40 feet. Shelley Norton asked for clarification.
She asked Mr. Paquette if he was referring to a dimensional
setback, not anything regarding visual buffer. He said the
ordinance refers to it as space, a setback, not so much a
visual buffer as a setback. Shelley Norton said when she
thinks of screening, she considers that a visual buffer. Ms.
Norton discussed Draft #18 condition of approval (pages 9-
10) which states, “The evergreen tree buffer along Route
124 shall be maintained and vegetation replaced to ensure
continuous year-round screening.....Any trees needing
replacement shall be replaced within six (6) moss of the date
of inspection.”

. Chair Gilpatric asked the Board if they had any additional
input, and if there is anything that they would like listed that
has not been mentioned so far. The Board members said no.
The Planning Board members thanked Shelley Norton for
her input and time on this project; they felt it was very
helpful to the Board.
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p. Shelley Norton provided additional input regarding Revised
Checklist #70, Will not cause noise, odor, glare, or
vibration. She said she did not address glare in Draft #14
conclusion of law. Draft #14d conclusion of law states that
no external lighting is proposed. Ms. Norton said she will
add, “The applicant has stated that the panels have a
very low reflectivity which is less than snow or water.”

g. Chair Gilpatric would like the wording of the final Findings
of Fact & Conclusions of Law to state review and approve
wherever it says just approve (#3, #8, #9). Ms. Norton
asked if the Board typically requires that the permits come
before them or is that a requirement that the code officer can
handle. The CEO requested that the Board provide an
official document, with the Board’s signature on it, stating
that all conditions of approval have been met before
approving permits. Planning Board Secretary, Norma Dulac,
stated earlier in the meeting that the abutter notices had been
paid and the advertisements were not paid for; however,
neither has been paid for, but Mr. Serber has sent the check
covering both of these expenses. Shelley Norton will add to
#17 that it is both the abutter notices and advertisements that
need to be paid prior to the start of construction.

r. Shelley Norton reviewed the changes that were made on the
final conditions of approval (#3, #8, #9, #10, #12, #13, #14,
#15, #17). Shelley Norton amended #5 on the condition of
approval checklist (page 10) to state, “No stormwater will
adversely affect the neighboring properties, and shall be
designed to ensure that post-construction runoff will not
exceed pre-development conditions.” Chair Gilpatric
requested that the solar panel size be documented in the
conditions of approval. Shelley Norton said she will make
sure that this is added to the final town record. Shelley
Norton has changed the first paragraph of the Findings of
Fact to state, “...for a solar production facility with
approximately 7,046 ground-mounted solar panels, sized
approximately 6.6-6.8 feet by 3.26-3.28 feet, for a total
project area of 9.44 acres.” Chair Gilpatric asked for final
input from the Planning Board members. All members feel
that the project is not detrimental to the Town of Minot.
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vii. Approval of Project - Shelley Norton will change the wording on
the Findings of Fact (Page 1) to state “On May 5, 2020 the Planning
Board voted that the application was complete.” Chair Gilpatric
asked for a motion to approve this project with the conditions of
approval. John Geismar motioned that the Planning Board accept the
Findings of Fact found tonight, that we accept the Conclusions of Law
subject to the conditions of approval that the Board has discussed
tonight and so documented by Shelley Norton of AVCOG. James
Brown seconded the motion. Chair Gilpatric — All in favor. By show
of hands, all Planning Board members agreed. Yes — 6; No — 0. Final
copy will be signed by Chair Gilpatric per discussion by Planning
Board.
CEO Report Mr. McElravy gave an overview of recent activity.
A. Building permits given out in May 2020
I. Three building permits for additions
1. One building permit for a garage
Iii. Two building permits for new homes
iv. Pool permits
B. Plumbing permits given out in May 2020
I. Four new septic system permits
1. Three internal plumbing permits
Iii. Two replacement septic system permits
Land use inquiries
Culvert installed without obtaining permit through the town
Home occupation applications
Tax assessor notified CEO of a camper trailer on land at 230
Shaw Hill Road. No permit obtained from the town for the
camper trailer. When the CEO went to check, he noticed
greenhouses on the property. Mr. McElravy spoke with the OMP
(Office of Marijuana Policy) and was told that there was a
registered grow business at this location. CEO said that no
building permits for the greenhouses have been obtained through
the town. The representative from the OMP will be doing an
inspection and the CEO is going to accompany him. Resident
informed that he needs building permits for the greenhouses as
well as the camper trailer that he is living in (the trailer is also not
registered). A camper can only be in one spot for 120 days unless
you have a residential septic system put in (or an outhouse). The
operator is registered to have two greenhouses. Two others are
being constructed. The person who is operating the greenhouses
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lives in Hebron. The CEOQ is waiting to hear from the person who
lives in the camper trailer. Discussion regarding the process to
Issue an occupancy permit for a grow house. The CEO said he
has not done one yet but would bring an electrical inspector with
him as well as checking the stability of the structure itself.

Chair Gilpatric asked what the situation was regarding Mr. John
Marchesseault’s situation regarding an addition to barn and
building a home for his son, both near the railroad bed (Mr.
Marchesseault’s residence is listed as 1299 Woodman Hill Road).
Mr. Buker checked, and the property is a recorded subdivision;
however, it is not being taxed as a subdivision. The CEO said he
mentioned to Mr. Marchesseault a few ways to resolve this issue;
however, he has not heard back from Mr. Marchesseault yet.

5. Adjournment — Chuck Buker motioned to adjourn the June 2, 2020
Planning Board meeting? Michael Hemond seconded the motion. All
in favor, by Show of Hands - Yes: 6; No: 0. Meeting adjourned at
8:40 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant
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