PLANNING BOARD MEETING
REMOTELY VIA ZOOM
AND IN THE
SELECTMEN’S MEETING ROOM
MINOT TOWN OFFICE

TUESDAY, MAY 5, 2020 AT 7:00 P.M.

Planning Board Members Present In-Office: Chair Candace Gilpatric, Chuck
Buker

Planning Board Members Present Remotely: John Geismar, James Brown,
Mike Hemond

Others Present In-Office: Code Enforcement Officer, Scott McElravy and
Planning Board Assistant, Norma Dulac

Others Present Remotely: Gil Paquette (VHB), Daniel Serber (NextGrid), Sean
Murphy (VHB), Shelley Norton (AVCOG), residents Kelly & Joe Gwarjanski and
Irene & Lawrence Ayotte

Planning Board Start Time: 7:00 p.m.
Planning Board End Time: 8:40 p.m.

Call to Order — Call to order by Candace Gilpatric at 7:00 p.m.

Approve March 3, 2020 Planning Board Meeting Minutes (April meeting
cancelled due to Covid-19 pandemic) — Ms. Norton of AVCOG emailed
Planning Board Assistant, Norma Dulac, regarding a needed correction on page 2
in regards to the State deadline of July 1% (correction added in bold and brackets —
“date stated was incorrect; the submittal date is actually June 11, 2020”). Mr.
Buker motioned to accept the March 2020 Planning Board minutes as written with
the change submitted by Ms. Norton. Mr. Hemond seconded the motion. Chair
Gilpatric asked if there was any further discussion. PB Members: No. Chair
Gilpatric - All in favor of accepting the March 3, 2020 minutes as submitted with
the changes mentioned: Yes — 3; No — 0 (by show of hands).



Old Business —

Continued discussion of NextGrid’s proposed solar farm on Route 124 West Minot
Road (Map/Lot R5-20-A). Recap of previous Planning Board discussion (see
minutes from 3/3/2020). The application was received at the March 2020 meeting
but has not been accepted yet. Discussion of Ms. Norton’s submitted comments
and NextGrid’s responses to her comments. Chair Gilpatric asked Ms. Norton if
she believes that the application is complete and are NextGrid’s responses to her
concerns satisfactory? Ms. Norton has taken a quick look at NextGrid’s responses.
NextGrid has some conditions of approval language that were suggested that are a
good addition. There were some concerns about both the bonding cost for the
Improvements themselves as well as for decommissioning costs, and they are
amenable to the language regarding those. They did some revised plans that
address several the issues. The applicant is requesting the Board to review plans
which are not complete construction drawings, but more of a preliminary design.
Some of the final design details (grading, storm water, etc.) are yet to be designed,
and the applicant is asking the board to entertain it in this state and approve it so
they can meet the June 11" deadline and the applicant does not have to spend more
money up-front without knowing if the PUC is going to approve the project. Ms.
Norton feels that the Board will have a chance to discuss this tonight and over the
next month. Normally, Ms. Norton would recommend that the final approved
signed drawings that the Board has on file be the final drawings. This is a
discussion that the Planning Board will have to have as to whether they feel that
the applicant should be bringing final drawings back for the Planning Board’s
signature or whether they are satisfied with having those simply on file with the
Town. It is important to make sure that it is clear what the final drawings are in the
Town record, for the record. Discussion by Ms. Norton of her submitted comments
and NextGrid’s responses. Most of the items that were missing had more to do
with the design of the project not being completely final and permits that were not
provided (driveway entrance permit). Building permits from DEP and Army Corps
of Engineers were provided today. Chair Gilpatric asked Ms. Norton if NextGrid
had approval from DEP and Army Corps of Engineers or if the permits were just
submitted. Ms. Norton said they are approved. Mr. Paquette (VHB) stated the
applicant also has a storm water permit from the DEP as a “permit by rules.” The
application is filed and 14 days later the permit is automatically approved; the
application was filed and the 14 days has passed, so the storm water permit from
the DEP has been approved. Chair Gilpatric — Regarding storm water, what is the
exact practice that was getting permitted? Mr. Paquette — Referencing the Site Plan
Review: There is a driveway and a turnaround area (hammerhead), such that
maintenance vehicles and the fire department would have access to the site and
would be able to turn a large vehicle around. The treatment is for that small
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amount of impervious area. The DEP does not consider the panels themselves
Impervious, but the posts are impervious; however, the posts are so small that it is
negligible, but nonetheless we do have to take that into consideration when we are
doing our calculations for storm water. This has been submitted and filed with the
DEP and we do have that permit in place now. Chair Gilpatric asked Mr. Paquette
if he has discussed DOT the driveway entrance permit with the DOT. Mr. Paquette
said he has not yet. If the Board would like, I can discuss the rationale of our
process throughout the various projects that NextGrid has been working on. Chair
Gilpatric and Ms. Norton agreed. There are several conditions that NextGrid is
requesting. The solar projects that are going on in Maine are unusual because they
are being submitted as part of a bid process with the PUC. Those applications were
submitted last month and then the PUC will decide at the end of August as to
which projects are awarded a contract. There are several different layers that
NextGrid has to go through. Some of these conditions mentioned are based on if
the project is selected and then moving forward with that project to finalize the
design. We have used this as an example with other towns. Two weeks ago, the
City of Lewiston recently approved three projects in one night unanimously with
all of the same conditions that NextGrid is requesting with the Town of Minot.
These conditions are more for consistency and not a way to waive a requirement
but are more with respect to the schedule and how these things will unfold with the
Town of Minot. What NextGrid is requesting at this time is that the Planning
Board approve the project such that we can demonstrate to the PUC that they have
a permit from the Town of Minot, and then the building permit would be obtained
at a later date, and then the Town would have the “weight” to approve or
disapprove the building permit based on the materials presented by NextGrid.
Chair Gilpatric asked Ms. Norton what her thoughts are regarding the
completeness of the application. Ms. Norton said that over the next two weeks she
will be going over some of the materials that NextGrid has submitted today and
will be sending out a revised version of her notes with conditions of approval and a
checklist for next month’s meeting. Discussion of details of the NextGrid proposed
project (location on West Minot Road, in Rural District, small area of stream
protection but not in the area of the proposed project, project will be out of flood
plain, wetlands impacted but not significantly). The project will be developing a
gravel access road off West Minot Road. The project is being reviewed by the
Planning Board under the Public Utility use in the ordinance, which requires site
plan review. The total project area is just under 9-1/2 acres and about 1/3 of an acre
of trees will be cleared for the project. Electricity will be run from West Minot
Road into the project. Abutter notices have not been sent yet, so this will need to
be coordinated with the Town prior to the June public hearing (Ms. Dulac noted
that she has the abutter list and letters are ready to be sent certified mail).
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Discussion of wetlands on site. It appears that the project has been designed to
minimize filling by avoiding much of the wetlands; however, in order to place their
perimeter fence (they do have a chain link fence that securely encloses the whole
project area) there would be some filling located where the fence intersects some
of the wetlands. The applicant did clarify in their notes today that there is a large
wetland on site that has a section that comes into the project where they would
have the fence crossing. Ms. Norton mentioned to the applicant that it was unclear
whether that would have to be hydrologically cut off. If it were in the wetlands it
would probably cease to exist in that area. It sounds like where they would be
putting in the posts for the fence there would be filling, but not in any other area of
the wetlands. Filling permits required have been obtained and they have applied for
their disturbance and impervious permit from DEP. Discussion of the request from
the applicant that several items be delayed, which the Planning Board will need to
consider. There had been some discussion at the March Planning Board meeting
with the members present that Ms. Norton attended regarding whether the Town
wanted to pursue an ordinance for solar production facilities or any changes to the
ordinance. Also discussed at the March meeting was the importance of having a
guarantee that any project, if it should be decommissioned or if it were abandoned,
would give the Town the financial capacity to have the removal completed by the
Town if for some reason the owner or applicant did not complete the removal
process. The applicant did provide clarification in their response today that they are
amenable to that condition and have provided some condition of approval
language. Still need a driveway entrance permit from DOT. Regarding questions
about safety and security, there will be a knox box on site which will allow the fire
department or emergency personnel to get keys to access to the site. The applicant
may want to describe to the Planning Board how they handle other aspects and
standard practices for security that were not included in the application that they
had verbally discussed with Ms. Norton. Storm water is one of the issues that still
needs to be resolved (rating design, hay, what areas would be regraded, and how
any additional storm water will be addressed). The applicant may also want to state
that when possible they only cut vegetation, they do not pull stumps unless
necessary, etc., so it will not be a full disturbance across the site. The Land Use
Code does have a requirement for a buffer area that is 40 feet wide in the rural
zone for any non-residential use that abuts a residential use. It does appear that the
properties abutting on the northeast and southeast sides are undeveloped fields, but
there are residences across the street which would be abutters, especially to the
South, as well as property (two lots) on the Northeast side that might have some
visibility issues. The Planning Board will want to consider assuring that there is
adequate buffer. The applicant did provide in the drawings today a change to the
plans showing some vegetation along West Minot Road. Ms. Norton is unsure at
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this point whether this is actually a 40 foot buffer, and this may be a discussion the
Board needs to have as to whether it is sufficient to provide visual screening.
According to the Code, “the buffer strip shall create a visual screen between the
uses,” and “the buffer areas shall be maintained, and vegetation replaced to ensure
continuous year-round screening.” It does appear that they would be using
evergreens which would provide year-round screening. Regarding
Habitat/Wildlife, Ms. Norton stated it is recommended by Maine Audubon that
solar projects have some provision for wildlife. The applicant did reply that their
standard fencing has a gap at the bottom which would allow for passage of wildlife
underneath the fence. There is also the alternative that the Board could ask to have
a couple of poles that stand at the corners of the fencing to allow critters to climb
out more easily. Based on the applicant’s responses today to the conditions of
approval, the Board will have to consider whether these are the types of conditions
they would like to see. The first couple deal directly with making sure that all
application materials are accurate and that there are no changes after the fact. In
this case, there are quite a few changes that will probably happen as a condition of
approval, as long as there are no false representations. Discussion of changes to
storm water; request that fertilizer, herbicides, and pesticides be limited due to the
close proximity to the wetlands and the stream. Item #5: Making sure that the final
construction drawings include electrical schematic, operations and maintenance
plan, and emergency access and shut down information will be provided to the
Town’s emergency services responders prior to the start of construction. ltem #6
states that all required permits and approvals from the Town and other agencies
shall be provided to the town prior to the start of construction. Item #7 addresses
final construction drawings being provided for soil disturbance, and operations and
maintenance plan be provided to the Town that was not provided with the
submittal. Items #8 & 9: Financial guarantee, construction guarantee,
abandonment, decommissioning. Page 6 of Ms. Norton’s handout: Detailed Land
Use Code checklist that goes directly through the ordinance to address each
requirement that was submitted. There have not been any waivers requested
specifically. The applicant is asking for more of a delay as to when they would be
submitting certain materials. If the Board chooses to allow the delay, they will
want to make sure that is clearly stated in the conditions of approval, but also the
Board will want to consider who is reviewing those once they are submitted to the
Town (code officer, code officer and Ms. Norton?). Regarding submittals, we have
all the information we need. Mailing fees have not been requested by the Town
yet. Discussion of items that the applicant is requesting at a later date. The
applicant did provide some updated plans which do show the parcel across the
street. It does include the flood plain lines so we can clearly see that the project is
not within the flood plain. The applicant has clarified that they are not aware of

5



any deed restrictions or covenants on the property. Item #35: The applicant has
provided today a narrative discussing the noise generation anticipated on site; Ms.
Norton will review further. Item #39: Contours and finished grade elevation and
drainage system — the applicant is asking to provide this at a later date. Item #41:
Landscape Plan - The applicant has responded to Ms. Norton’s review statements
about the buffer requirement in the ordinance and did provide a drawing today that
shows some landscaping along the West Minot Road buffer with the neighbors.
Item #43: Traffic Data — Not applicable. Because of the use, where there is no
intention that people will be on the site on a regular basis (only for maintenance,
mowing, etc.), there is no anticipation that once it becomes operational there would
be any traffic generated. Item #44: Driveway Entrance Permit: The applicant has
noted in the comments that they will commit to providing all required federal and
state permits, including those issued by the DOT no later than prior to construction.
Items #45 & 46: Storm water/drainage management plan/erosion and
sedimentation control plan: The applicant is proposing to design something more
detailed in the future. Item #49: Utility plan/Electrical routing: The applicant
would like to provide this closer to construction. Item #51: Construction drawings.
Item #52: The applicant did provide additional information about the project cost.
Estimated cost is 2.5 million dollars. The applicant is requesting that a
performance bond, or other financial instrument that would be typical, be
submitted closer to construction. Item #53: The ordinance allows the Board to
determine whether additional information is required. Ms. Norton feels that there
should be some information provided as to what the cost would be to remove the
project in the future, estimating whatever the life span is added to the estimated
cost to update what the projected cost will be. This information has not been
provided by the applicant yet. Ms. Norton stated that she will update the checklist
for the Planning Board over the next couple of weeks based on additional
information received today as well as any additional clarifications received. Chair
Gilpatric thanked Ms. Norton for her time, research, and input. Mr. Serber spoke
addressing certain items that Ms. Norton would like discussed. Comments about
the security of the system. Proper security components are in place as required by
the National Electrical Code, including emergency shutoff, maps of the inverters,
etc. The proposed facility will be using string inverters, which are small inverters
that go on the end of the rows, as opposed to a large central inverter. There is a
place near the front of the site that is well-depicted where there will be an
emergency shutoff that the fire department or emergency personnel can use. The
system is monitored remotely, so if anything gets tripped and/or if there are any
panel issues, operations and maintenance crews will be alerted and will resolve the
issue promptly. Regarding the bonding requirement, a licensed engineer would
calculate the cost of removal and the applicant would offer up a bond or a letter of
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irrevocable credit to ensure that the work is done. There is a re-seeding component
or a re-treeing component. This is a site lease, not a purchase. The owners are
currently haying this area. What would happen after the applicant leaves would be
up to the owner, but the applicant would leave enough money for native grass re-
seeding. All of the applicant’s sites have native grass under and they usually use a
pollinator mix that is identified in plant sets. Regarding the buffer and screening,
the lots on the northern side are owned by the applicant or their family. Across the
street is where the applicant is most concerned about the requirement of screening.
There is a screening issue on the other side and the applicant is willing to work
with the owner directly. Facing the street the applicant would provide an evergreen
buffer (usually use Leland Cypress as they are deer-proof), and because they are on
the south side, they would be pretty well-maintained to avoid shadows. Chair
Gilpatric asked Mr. Serber if the plantings would be brought in as full-size
plantings so it would be an immediate screen. Mr. Serber stated they usually buy 4-
6 foot Leland Cypress. There is a 6-foot fence chosen for this project. It would be
pretty thick to start out and the type of cypress used grows 3 feet a year, so it
would fill in fairly quickly. Ms. Gilpatric noted that on the paperwork provided it
states the trees used would be Fraser Fir, Juniper and Black Hill Spruce. Mr.
Paquette noted that the fir, juniper, and spruce were chosen as they are more native
and would grow best in this particular environment. The seed mix mentioned
would also be tailored to this particular site in terms of providing ground cover. On
a site like this, where it is already field and there will be minimal clearing, the trees
that were cleared were more for shading and, as such, where we would remove
those shade trees and stumps the wetlands will not be impacted — on the northwest
side. The applicant will not be affecting the hydrology of those wetlands, just
clearing vegetation. Regarding the grading aspect of this, typically seed mix is
used for restoration. There will be some impact because there will be vehicles
coming in and out with equipment. As far as grading is concerned, the site is very
flat and is ideal for the solar project. It is not forested so there is not any
conversion of forest-to-field. There will be minimal to no grading. The access road
will require a grading plan, but for the most part the site is going to remain
undisturbed, and any traffic areas from vehicles will be reseeded with pollinator
friendly seed mix and the field will be maintained. The storm water will need to be
treated for the access road and the applicant will be using a vegetated swale to
handle that runoff. Chair Gilpatric asked how high off the ground the solar panels
will be mounted and approximately the size of the panels and how much would be
protruding above ground level. Mr. Serber said they use fixed tilt mountings so
there are no moving parts, and two panels in portrait that are at a 25-degree tilt.
The bottom of the panel is kept a couple of feet off the ground to avoid the grass
and snow. A small amount of noise comes from the inverters that are mounted on
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the end of most, but not all, of the rows, placed on the side farthest from the
residential home. Chair Gilpatric asked if the power connecting the panels is
underground, deep, or shallow buried or above ground. Mr. Serber stated that
under the panels themselves there is a wire management system of wire baskets
and they go the length of the rows and then to the inverters. In the inverters they
connect into combiner pipes and those pipes run underground to the combiner box
and the transformer, and those step up into the existing poles on West Minot Road.
Chair Gilpatric asked if they were buried shallow or deep. Mr. Serber said he
believes they were trenched at 3 feet. Chair Gilpatric discussed removal bonding.
Does the removal cover just materials that are above ground, such as panels and
fencing, or is it also going in and removing support posts and underground
cabling? Mr. Serber stated the applicant would bond this to return the site to its
original state before NextGrid was there. Ms. Norton has a correction: The project
is partially in the flood plain. Ms. Norton did not notice if a flood plain permit was
necessary. CEO Scott McElravy nodded in agreement that a flood plain permit
would be necessary. Mr. Buker noted that the flood hazard zone drawing appears
to be based off of FEMA’s map and done digitally. He would like to see something
elevational as he knows this property is wet and it does flood a lot. Looking at the
map and the contours, he does not feel that this map follows where he thinks the
water would come up. Chair Gilpatric stated that it is zoned AE from the FEMA
maps. Mr. Buker and Ms. Gilpatric asked if there is a study that has actual
elevations on it or is if this was all approximation. Mr. Paquette stated that FEMA
maps are typically approximated. Chair Gilpatric said they are made two ways,
Zone A and Zone AE. Mr. Paquette said he is not sure. Mr. Buker said Zone AE
should have an elevation associated with it which should tie to the contours and it
would be nice to see that. Mr. Paquette stated that he does a lot of work to evaluate
FEMA maps, and it is used as guidance, but in terms of altering the flooding we
are talking about very small posts and based on past experience the effect is
negligible. Chair Gilpatric stated that the problem with the fencing is not blocking
up the flood zone, but actually debris catching up against it and then becoming a
blockade. The posts themselves would not impede it but the fence would act as a
barrier. Ms. Gilpatric stated that she will be looking into this issue as well as
asking the applicant to find out if there is elevation; if it is AE there should be an
elevation that is associated with it as to what contour it should be following. Ms.
Gilpatric asked for input from Planning Board members attending the meeting
remotely (Mr. Brown, Mr. Geismar and Mr. Hemond). Mr. Brown questioned the
40-foot buffer for neighbors. Is this 40 feet from the right of way of the road or
does that apply to across the street? Are we talking about a buffer on the side of the
street that the project is on that is 40 feet wide? Chair Gilpatric said yes. The
applicant will have to sacrifice that land. Mr. Brown asked if the buffer has to go
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all the way around the project or is it just on the street side. Chair Gilpatric said
that the way it is written in looking at what Ms. Norton shared with the Board, it is
the residential boundaries so it would not have to be on the low side because of the
stream but it may need to come around to the other side if the field was ever
developed. Ms. Gilpatric said this may need to be verified before the next meeting.
Mr. Paquette noted that the Ayottes (landowners) are attending the meeting
remotely, and they wanted to remind the Board that they are also the lot across the
street. It is understood that they may sell the land at some point, so the buffer still
needs to be enforced, but the Ayottes are fine with the buffer. Mr. Hemond has a
question as to how the project will be evaluated for property taxes. Ms. Norton said
her understanding is that the Maine Legislature is working on this issue. It sounds
like there will be some tax sharing with the Town, but it would not be the full
amount, possibly 50%, that would be provided as a tax credit to the Town
somehow. Mr. Hemond says he feels it is similar to a piece of business equipment
that you use to generate money, so he feels it should be somehow an equivalent tax
as a farmer buying a tractor. Ms. Norton said we may not know exactly how this
project will be taxed. Ms. Norton is going to investigate this further. Mr. Serber
stated that the Town is also entitled to be an opt taker via either the program
applied to through the State or with the remote net energy metering clause.
Normally, if you are on a typical bill structure similar to what Lewiston has shown,
the applicant could offer a 15% discount on all the Town’s bills, but that would
have to be in a separate contract and normally would not be part of a permit like
this. Mr. Geismar questioned the lease and how it will integrate with a removal
bond. It appears from looking at the lease that there is a provision that talks about
the obligation of the developer to remove the facility when they are done with it in
just about every circumstance, except when the lease naturally ends. He could not
find a provision that says what happens with the infrastructure that is there when it
naturally ends. Mr. Geismar hopes that this could be added to the other provisions
that says that when the life of the system is over the developer will undertake
removal. Mr. Serber said that this is not meant to be interpreted that it would not
be removed after the life of the system. The applicant would expect the Town to
condition the applicant to have to perform and pay for removal. The applicant said
this was never a question that they would pay for the cost of removal and they
assume that the Town will bond the applicant to that. Chair Gilpatric asked for
further comment from all present. No further comment. Chair Gilpatric asked the
Planning Board for their thoughts and whether they feel the Board can accept this
application to move ahead and put this to a public hearing on June 2", having an
open public hearing at that time. Does the Board feel we need to do a site walk?
Mr. Geismar suggested the Board have a site walk. Mr. Geismar is in favor of
accepting the application. He has concerns and reservations regarding conditions of
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approval because we have never had a situation like this where there was so much
dependent upon activity that takes place after we vote yes or no. Mr. Brown agrees
that a site walk would be a good idea as well. He asked if we have time between
now and the public hearing on June 2" to have a site walk. Chair Gilpatric said
that the site walk is usually performed before the public hearing, so if we have the
site walk between now and the June 2" meeting, and then at the public hearing,
after that if we do our findings and conclusions and make our decision at that point
we should be fine. The State deadline for NextGrid is June 11, 2020. Mr. Brown
said he is in favor of accepting the application with the same conditions mentioned
by Mr. Geismar. Mr. Hemond said a site walk is a good idea. Questioned accepting
the application without a finalized engineered plan. Would the Board be setting a
precedent going forward? Chair Gilpatric said that the Board has accepted
applications in the past without the finalized plan, but before we do our findings
and conclusions, we will have it then. Mr. Buker agrees that a site walk is needed
and, as Mr. Geismar mentioned, the conditions of approval. Would like signed
plans before construction begins. Chair Gilpatric asked if Tuesday, May 26" at 6
pm would be a good night for the site walk (will meet at the site on West Minot
Road). VHB/NextGrid can join in the site walk if they would prefer. Mr. Buker
motioned to accept the application from VHB submitted to us today as complete.
Mr. Geismar seconded the motion. Chair Gilpatric - All in favor? Yes —5; No — 0.
Chair Gilpatric asked for further input from the CEO, Ms. Norton, VHB or
NextGrid representatives. No further comment. Ms. Cesare asked when the
Planning Board was going to bring this issue before the Select Board as she felt it
was important with such a large-scale project. Chair Gilpatric stated that the
Planning Board normally handles land use site plans. If the Select Board feels that
they want to be involved, they know this is going on through the emailed Planning
Board minutes, and they are certainly welcome to come to the public hearing and
express their concerns and questions then, but the Planning Board does not have
the habit of getting the Select Board’s approval. Ms. Norton clarified that this is
how the ordinance is set up, but the Select Board is certainly welcome to come to
the public hearing and express concerns.

New Business - Discussion of Home Occupation for tree farm on Jackass Annie
Road (Kelly & Joseph Gwarjanski), approved by CEO. Discussion of right of way
along newly leased land. Mr. McElravy stated that he just wanted the Planning
Board to be aware of the situation. Mr. Gwarjanski presented an application for a
home occupation for a Christmas tree farm on his property. After extensive
research, Mr. McElravy determined that this was an allowable use and approved
the home occupation. There was an issue that came up with a neighbor who was
concerned about what was going on. After the home occupation was approved, Mr.
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Gwarjanski leased another piece of land and added it to his growing area because
the leased land was already agricultural land and he could plant the trees quicker
than he could on some of the land that he had to prep to get their tree farm business
going sooner (trees planted this year will reach maturity in approximately eight
years). There is a right of way that goes to this leased property that borders on the
property of the concerned neighbor. The neighbor wanted to know why he was not
notified about this decision to approve the home occupation. The CEO sent the
neighbor a letter explaining his reasoning for approving the home occupation and
the justification for the decisions that the CEO made. The neighbor was not
satisfied with this and expressed concern that this could be a liability and he was
concerned about road traffic. It was explained to the CEO that the business would
only be open approximately three to four weekends a year for harvesting trees.
Chair Gilpatric thanked Mr. McElravy for making the Planning Board aware. Mr.
Buker asked which zone the property is in and the CEO stated it is in Residential
District I. Mr. McElravy stated that agricultural farmsteads, farm enterprises and
timber harvesting are all allowed in this zone so he felt a tree farm was an
acceptable use. The Planning Board agreed that he was correct to approve the tree
farm as a home occupation and that the Town was not required to notify the
neighbor.

CEO Report - Mr. McElravy gave an overview of what he has been addressing
recently.
1. John Marchesseault has a barn near the “Grand Trunk” railroad bed. The

CEO had noticed an addition was being built onto the barn and he contacted
Mr. Marchesseault about obtaining a building permit, which he did. Mr.
Marchesseault recently notified the CEO to ask if he could get a building
permit for a residence. The CEO informed Mr. Marchesseault that he would
need to complete an HHE-200 (Subsurface Wastewater Disposal System)
through a site evaluator. The CEO was concerned because the land at one
time was subdivided. He has tracked it back to when the Slattery brothers
owned it. It was then sold to Tommy Richards and then it was sold to Lloyd
Poland. Mr. Poland went through a rather lengthy process and a subdivision
was approved. The Select Board approved improvements to the road to get
to the subdivision but the project fell by the wayside. Mr. Poland sold the
land to John Marchesseault and he represented him as his agent at a couple
of Planning Board meetings. On the tax map, on Lot 13 there is a
subdivision drawn which does not exist, but it appeared that there was
another subdivision tied into Mr. Marchesseault’s land at some point in time.
Chair Gilpatric stated that Mr. Marchesseault had talked about doing some
of his own road development. Mr. McElravy went to the proposed house site
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and spoke with Mr. Marchesseault and mentioned that he would need to be
on a recognized road and have road frontage in order to get a building
permit. The CEO researched files and emailed Mr. Marchesseault his
findings. The CEO feels that Mr. Marchesseault is in violation of the
subdivision regarding lot lines. The CEO said that he could do an
amendment to the subdivision, and that he would have to come before the
Planning Board. The CEO mentioned that there was an issue with improper
road frontage. Mr. McElravy sent Mr. Marchesseault an email stating the
options that he saw possible, to get the subdivision amended so he could
break up the land the way he wants to. As the Select Board had already
approved the road, if it was brought up to Town standards, he would then
have road frontage for the house (he would most likely have to come before
the Planning Board and Select Board again). The other option the CEO
mentioned is that there may be a possibility that he could turn the ATV trail
into a back lot; however, the barn sits in one spot and he wants to build a
house, and then a couple years from now he wants to build another house up
on the hillside for a summer home. The issue with this is that he would not
be able to build the summer home because a common driveway can only
serve two dwellings. Mr. McElravy has not heard back from Mr.
Marchesseault. Mr. Hemond asked how many feet Mr. Marchesseault has on
the paved road. CEO is unsure. Chair Gilpatric said he would have to 600-
700 feet. Mr. Hemond discussed possible options for Mr. Marchesseault
(resurveying, using road frontage for backlot or an L-shape). Mr. Hemond
feels it could be more of a commercial approach. Chair Gilpatric and Mr.
Buker said that the fact it is considered a subdivision is the real issue (the
lots are set on the Town maps). The CEO said Mr. Marchesseault either has
to amend or dissolve the subdivision. The CEO has been in touch with
AVCOG and was given three documents that describe the process involved.
The Town’s ordinance does not have anything in writing so the Town can
dissolve subdivisions. It is up to the person that has the subdivision to
Initiate that. At this point, Mr. Marchesseault is in violation because of
building locations and the new home which will be his son’s. Mr. Hemond
said that there are exemptions for family. The CEO said there are
exemptions for family, but the subdivision has already been approved. Mr.
Hemond asked if the subdivision is under Mr. Marchesseault’s name or the
previous owner. The CEO stated that Mr. Poland represented Mr.
Marchesseault at the meetings, but we might have to do further research.
Looking through all of the restrictions for subdivisions in the Town
ordinance, there are no farm animals allowed so this could not be considered
agricultural. Mr. Geismar believed that the subdivision had already legally
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been decommissioned. The CEO stated that he could not find anything
stating that, but County records have not been checked. Mr. Brown
remembered having a discussion several years ago that a subdivision
application on which no action was ever taken expires after five years,
correct? Chair Gilpatric stated that is correct but that is an application and
this subdivision was already approved. Chair Gilpatric asked if this is being
taxed as a subdivision or on a single parcel of land (Mr. Buker will check
with the Androscoggin Registry of Deeds to see if the subdivision has been
dissolved and Ms. Dulac will check to see if the property is being taxed as a
subdivision or a single property). Ms. Cesare asked if Mr. Marchesseault had
a permit for the barn, and if so, wouldn’t this issue have come up at that
time? Mr. McElravy stated that there was a permit issued by the previous
CEO. Mr. Brown said that the previous CEO did issue a building permit for
the barn (he remembers seeing it) but noted that the lot number on the
building permit under which the barn was constructed was incorrect. When
the permit was issued for the barn, it was in the belief that it was on a lot
which is not the actual lot that it got built on. Mr. Brown feels that nobody
noticed it because it was on a theoretical assemblage of lots that are really all
contiguously owned by the same owner, so it did not set off any alarm bells.
Mr. Hemond asked if it would have been the house address on the building
permit. The CEO said he would have to check.

2. A few weeks ago Mr. McElravy received a letter from a lawyer who was
representing a client in Minot who wanted to start a medical marijuana
caregiver facility. He was not sure how to proceed so he contacted Rebecca
McMahon of MMA Legal. Ms. McMahon told the CEO that the Town does
not have to give a permit for a medical marijuana caregiver facility because
they register with the State. The Town cannot limit the number of medical
caregivers in a given town. The only way that the Town can have any effect
Is to change zoning or create an ordinance stating, for example, that people
cannot purchase goods through the facility. Mr. McElravy said that he has
had a few additional inquiries regarding a medical marijuana caregiver
facility. Another person asked for an occupancy permit to run a medical
marijuana caregiver facility. The CEO explained that he would have to
contact the senior electrical inspector (Ray Stanford) regarding fans, wiring,
etc. in a commercial building. Chair Gilpatric stated that the only thing the
Town can do is collect a fee for an occupancy permit and structures;
however, Mr. McElravy stated that the Town does not charge a fee for
occupancy permits. Chair Gilpatric said the Town can charge fees for
building permits and structural concerns. The CEO stated that since Minot
has opted out of adult facilities, the Town has to make sure that someone is
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growing just for medical marijuana caregiver facilities, and an ordinance
could be created to determine whether or not people would be allowed to
come and pick up their goods at the medical marijuana caregiver facility.

3. Four or five building permits in the last two weeks for new houses, permits
regarding replacing septic systems, realtor calls, calls about potential uses
for properties. Chair Gilpatric asked if these permits were for random house
lots or if these new homes were in existing subdivisions. The CEO stated
that two were in the Fortin project and the others were separate parcels of
land. Chair Gilpatric thanked Mr. McElravy for his report.

Ms. Cesare asked how the public hearing was going to be handled on June 2" due
to the ongoing Covid-19 pandemic and wondered if entry will be limited. Chair
Gilpatric stated that Town Administrator, Danielle Loring, mentioned before
tonight’s meeting she is hoping that things are lifted so we can have a public, in-

person hearing, but it may be limited and people would have to call and reserve a
seat.

Adjournment — Mr. Buker motioned to adjourn the May 5, 2020 Planning Board
meeting. Mr. Brown seconded the motion. Chair Gilpatric — Any further
discussion? PB — No. All in favor of adjourning? Yes: 5; No: 0 (by show of hands).
Meeting adjourned at 8:40 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant
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