TOWN OF MINOT
PLANNING BOARD MEETING
TUESDAY, APRIL 5, 2022

PUBLIC HEARING AT 6:00 P.M. TO RECEIVE INPUT ON A PROPOSED
SUBDIVISION AMENDMENT AT 46 BLOSSOM DRIVE

REGULAR MONTHLY PLANNING BOARD MEETING
FOLLOWING PUBLIC HEARING
329 WOODMAN HILL ROAD, MINOT, MAINE
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PUBLIC HEARING

Planning Board Members Present: Chair James Brown, John Geismar, Chuck
Buker (recused from voting on Mr. Lemay’s application), Kerry Bonney, Michael
Hemond, and Ben Piper

Present Via Zoom: William Heath, Selectperson Bill Perry, and Roland & Karina
Lemay

Present in Person: Rick Sawyer & David McGowan, Spencer Heath (representing
William Heath), Code Enforcement Officer Scott McElravy, Planning Board
Secretary Norma Dulac

Public Hearing Start Time: 6:00 p.m.
Public Hearing End Time: 6:30 p.m.

Call to Order — Call to order at 6:00 p.m.

RECAP: Roland Lemay comes before the Planning Board, having applied for a
‘Preliminary or Amended Subdivision.” Mr. Lemay stated that his title company
hired a surveyor who noted that an addition was built partially outside of the
building envelope. Mr. Lemay would like to amend the current building envelope
to include the above mentioned addition. The Planning Board went through the
checklist included in Mr. Lemay’s application (pages 5-8) on March 1, 2022. Mr.
Lemay’s application for amendment of the building envelope on his property
located at 46 Blossom Drive (Map R11, Lot 001-25) was considered complete by
the Planning Board at the March 1% PB meeting. The applicant has paid all
necessary fees. Tonight, a public hearing is being held for abutter and public input.

NO ABUTTERS WERE PRESENT FOR THE PUBLIC HEARING



Planning Board Chair, James Brown, said that as we do not have any abutters
present and there is no public input/comment, and the application, as submitted at
the March 1, 2022, Planning Board meeting was considered complete, the Board
will move forward with going through the Findings & Conclusions Report for
Roland Lemay.

Discussion on page 3 of additional findings regarding DEP approval. It was
decided that an additional finding should be: ““The revision to the building
envelope is the exact size and in largely the same location on the lot. It is
simply being reconfigured to reflect the evolution of the development on the
lot that has already taken place. Therefore, we anticipate there will be no
problem with DEP approval, and they [DEP] have been unresponsive to the
Town’s initial inquiries and agree to address the matter at their convenience
at a later time.” Further discussion between PB members James Brown and John
Geismar regarding the building envelope and how it was established. CEO
McElravy stated that when he reached out to the DEP, after several attempts, they
stated that Mr. Lemay should move forward, and they would decide after approval
if there were any issues. Planning Board Secretary, Ms. Dulac, read from the
March 1, 2022, Planning Board minutes: “James Brown asked if there were any
DEP issues. Mr. McElravy said that DEP is expecting the final plans to be sent to
them for review. Kerry Bonney asked what would happen if the application were.
accepted as complete and the DEP is not happy with the plan. The CEO said he
believes the most that DEP would require of Mr. Lemay would be some type of
remediation, revegetation, or something similar.” Continuation of review of the
Findings & Conclusions Report. Chair Brown listed the following explanation:
“The change of the building envelope is the same size and in largely the same
location on the lot. It is simply being reconfigured to reflect the evolution of
the development on the lot that has already taken place. There is no new
construction proposed nor modification to the existing structures or facilities.
Therefore, we anticipate that there will be no problem with DEP approval,
and they [DEP] been unresponsive to the Town’s initial inquiries and agree to
address the matter, at their convenience, at a later time.” John Geismar
motioned to approve the findings & conclusions report as read by Chair James
Brown. Michael Hemond seconded the motion. James Brown — Any further
discussion? PB-No. All in favor? Yes-5; No-0; Abstain-1 (Ben Piper). Planning
Board members that are not recused signed the mylar map as well as the paper
copy to be signed and submitted to the Androscoggin Registry of Deeds. (Chair
James Brown and Roland Lemay signed the Findings & Conclusions Report on



Monday, April 11, 2022. A typed copy is available in the front office in Mr.
Lemay’s file and in the subdivision file in the CEO’s office)

Public Hearing Ended at 6:30 p.m.
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REGULAR MONTHLY PLANNING BOARD MEETING
TUESDAY, APRIL 5, 2022

Start Time: 6:38 p.m.
End Time: 7:45 p.m.

Planning Board Members Present in Person: Chair James Brown, John
Geismar, Kerry Bonney, Michael Hemond. Chuck Buker (sitting in the audience
but participating as Planning Board member), and Ben Piper (recused from voting
on issues regarding the Village Trading Post)

Present Via Zoom: William Heath

Present in Person: Planning Board Secretary Norma Dulac, Rick Sawyer, and
David McGowan (Village Trading Post), CEO Scott McElravy, and Spencer Heath
(representing William Heath)

1. Call to Order — Call to order at 6:38 p.m.

2. Approve March 1, 2022, Planning Board Meeting Minutes — Chuck
Buker motioned to accept the March 1, 2022, Public Hearing and Planning
Board meeting minutes as submitted. John Geismar seconded the motion.
James Brown - Any further discussion regarding the minutes? Planning
Board — No. All in favor of approving the March 1, 2022, minutes, as
submitted: Yes; 5 (by show of hands), No; 0, Abstain — 1 (Ben Piper). So
moved.

3. New Business —

a. William Heath comes before the Planning Board, having submitted a
Site Plan Review Application, and having paid all necessary fees to
the Town. Mr. Heath is requesting approval to use the property
located at 348 Minot Avenue (Map U02, Lot 004) to store signposts in
the pole barn, and to use the existing garage for sign storage. William
Heath is attending via Zoom and Spencer Heath is attending on
William Heath’s behalf in person. James Brown understands that Mr.
Heath may also store some vehicles at the property at 348 Minot
Avenue. William Heath stated that he owns two small companies (an
inspection company/home inspections for real estate transactions and
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a real estate sign installation management company). He is planning
to use the property for storage. Due to recent findings that the building
IS not watertight, Mr. Heath stated that he is going to need to put some
work into the existing building (replacing the roof, making the
building watertight). He will need to put up sheds or some sort of
long-term or temporary storage containers outside. He was also
considering having some sort of a camper on site occasionally. Mr.
Brown stated that one of the encumbrances associated with this
property is that it is in the flood zone protection area (Limited
Residential Zone/Shoreland Zone). The existing buildings are
grandfathered. Mr. Brown’s understanding is that we must be very
careful about the placement of any additional permanent structures
because there is a large section of the lot which is within the flood
plain to an extent that we could not place new construction on it. The
submitted site plan review application delineates this well, but Mr.
Brown wanted to be certain that this has been brought to Mr. Heath’s
attention. Mr. Heath stated that he was not aware of what could and
could not be done inside the Limited Residential/Shoreland Zoning
district. Mr. Brown wanted to make sure that Mr. Heath was aware
that the existing barn-type structure has a grandfather clause which
expires in September 2022. The structure has been used as a
commercial garage continuously for several decades and, therefore,
has been grandfathered for that use. Chair Brown wants to be sure that
Mr. Heath understands that in the event the grandfathered usage
lapses, it could not be used for that purpose again in the future. Mr.
Brown asked Mr. Heath if he was accepting of this information. Mr.
Heath said that he understands and does not desire to do anything of
this nature but said he may at some point in the future change a tire or
work on a vehicle for his businesses. Mr. Heath said that he does have
a full time shop/garage that does their maintenance. Chair Brown said
that the Board would not have an issue with working on an individual
vehicle; it would just be anyone operating a garage business open to
the public. Planning Board member Chuck Buker asked Mr. Heath if
he is in the process of purchasing the property from the Glennons. Mr.
Heath said, yes, he has a purchase agreement with the Glennons. Mr.
Heath wants to be sure what storage is allowed outside as when winter
comes, and the signposts come back to the property and some painting
of signs/possible woodworking is needed there may be a necessity for
further outside storage. He is not sure what the restrictions on this
activity would be. Mr. Brown asked if Mr. Heath was planning on
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purchasing the entire lot, including the single dwelling. Mr. Heath
said that the single dwelling was sold off. He would be purchasing the
post office and the property and buildings behind the post office. Mr.,
Geismar expressed concern regarding the grandfathered status and a
change of use in the Limited Residential/Shoreland Zoning district.
Mr. Hemond said that it sounds like Mr. Heath would be using the
property for storage and it does not sound like there will be any
business involving the public at the property. Mr. Heath mentioned
that there will be some small office space, and there will be basic
employees coming in and out of the office, but it will not be open to
the public. The Planning Board is unsure at this point of how to
classify this change of use. Further discussion by Planning Board
members. Mr. Heath has an excavator, some Bobcats, and trailers that
haul equipment. Storage containers may be necessary if extra storage
is needed. Mr. Hemond stated, in his opinion, that if there was not a
permanent storage container/structure he felt this would be acceptable.
Mr. Heath mentioned that where he resides, in Gray, any storage
container, whether temporary or permanent, is considered a structure.
He said that it does not meet the definition of a structure, but it does
meet the definition of a building. He wants to be sure he would have
the ability to place storage containers if needed. Code Officer, Scott
McElravy, mentioned that this was the first time he had heard of Mr.
Heath wanting to place storage containers, create an office space, and
possibly have a camper onsite (No sketch was submitted, although a
sketch was recommended by the CEO, the Town Administrator, and
the Planning Board secretary). Mr. Hemond stated that Mr. Heath
could apply for a temporary camping permit which would require a
waste disposal system of some sort. Mr. Heath said that the camper
would be for storage only. Further discussion by the Planning Board
regarding the correct usage classification for this property. The CEO
stated that the proposed uses are much less nonconforming than the
garage. Mr. Brown says that it does seem to him

. that what Mr. Heath is proposing is less nonconforming than what has
been there, and we should not have a problem with that. He did not
find anything specific in the Table of Land Uses in the Shoreland
Zone (page 65 in the Land Use Code). Mr. McElravy is concerned
regarding the placement of any new storage containers. Anything new
IS going to have to meet the distance setbacks for the Shoreland Zone,
which is 250 feet. Any new buildings would have to meet the setback.
Mr. Heath mentioned that 250 feet would encompass quite a bit of the
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property, even part of the parking lot for the post office. Mr. Brown
agreed that the 250 feet setback covers most of the lot. Mr. Brown
asked the Planning Board if they needed further discovery before
making a decision. Mr. McElravy said that he would not give an
answer without further research. Discussion between PB and CEO
regarding storage containers which were supposed to be temporary in
Minot that became permanent structures. Chuck Buker said that what
it comes down to is that this is a change of use, and he feels that the
Planning Board must have some way that this change of use fits into
the chart on page 65 of the Land Use Code. Mr. Buker is not sure
what category this proposed use would fit into. The proposed use is
less nonconforming than the garage; however, any new additions
would then require site plan review through the Planning Board.
Further discussion of how to classify the proposed storage use
(commercial, essential services, uses similar to allowed uses,
structures accessory to allowed uses, uses similar to uses requiring a
CEO permit). Discussion of definitions; Essential Services definition
read by Ms. Dulac: “Gas, electrical, or communication facilities;
steam, fuel, electric power, or water transmission or distribution lines,
towers, and related equipment; telephone cables or lines, poles, and
related equipment; gas, oil, water, slurry, or other similar pipelines;
municipal sewage lines, collection, or supply systems; and associated
storage tanks. Such systems may include towers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarms, and policy call boxes,
traffic signals, hydrants, and similar accessories, but shall not include
service drops or buildings which are necessary for the furnishing of
such services.” Mr. Brown and the Planning Board feel that they
cannot make a decision at tonight’s meeting as the Board is unsure
which use to classify the less nonconforming use as in the Shoreland
Zone. Ms. Dulac will speak with Town Administrator, Danielle
Loring, regarding what category/change of use she, CEO McElravy,
and Legal feel would be best. Mr. McElravy stated that he would like
to have clarification as to the potential number of temporary storage
units/campers/sheds so he can determine where they could be placed
on the property. Mr. Brown asked if the Planning Board wants to
consider defining something that is temporary as having a specific
time limit. CEO said that we should not because every situation is
different. Mr. Geismar read the beginning sentence in the definition of
Structure: “Anything temporarily or permanently located, built,
constructed, or erected for the support, shelter, or enclosure of
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persons, animals, goods or property of any kind or anything
constructed or erected with a fixed location on or in the ground....”
Mr. McElravy stated that if you put a patio down that is considered a
structure. Further discussion. Chuck Buker read from page 66, 5-
601.2.A, Principal and Accessory Structures: “....In the Resource
Protection District, the setback requirement shall be 250 feet,
horizontal distance, except for structures, streets, parking spaces, or
other regulated objects specifically allowed in that district in which
case the setback requirements specified above shall apply.” If it is
allowed in that district, then they are allowed within the 250 feet, but
then we are back to that original point of going back to the Shoreland
Zone Table of Land Uses to find the appropriate usage. Ms. Dulac
asked if the Planning Board would like a sketch from William Heath
delineating where the storage containers, shed, office space, camper,
parking, etc. would be located on the property. Mr. Geismar said that
it would be good to have in writing what Mr. Heath’s intentions are.
Mr. McElravy said that he would like a sketch as Danielle Loring will
have questions and the sketch would give her an idea of the plan.
Chuck Buker agrees. Mr. Brown and the Planning Board would like to
table this issue until a decision on the appropriate Land Use in the
table on page 65 can be made. Mr. Brown asked Mr. Heath if he had
any additional comments. Mr. Heath stated that he would like
clarification on what he can and cannot do, and whether this property
would suit his needs before he spends money on the property. When
he looks at the property, he sees two buildings that are being used for
storage currently, and there is storage outside that is sitting around; it
looks pretty messy down there. He sees a large parking lot that he
could potentially utilize if he is the owner. He just wants to make sure
that he is not buying something that he cannot use. Mr. Buker said
that he understands, but that as representatives of the Town there are
rules/ordinances that the Planning Board needs to follow. Mr. Buker
feels that we need to gather more information to make a decision
about where this is going; we cannot just approve it. Thisis a
nonconforming lot and has some issues to it and a history. The
Planning Board would like to help as best they can, but there are rules
to follow. John Geismar asked if the application for site plan has been
submitted and if the necessary fees have been paid. Ms. Dulac said
yes. Mr. Geismar feels the Planning Board would benefit by having a
site walk. Mr. Brown agrees that would be helpful. Planning Board
members agree. The date of April 19" at 8 a.m. was decided on for a
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site walk. Spencer Heath will attend the site walk as William Heath is
in Florida. Planning Board Secretary Ms. Dulac will obtain approval
from the Glennons as they still own the property. Chuck Buker does
not think that the Planning Board could consider William Heath’s
application complete because there was no sketch provided of
placement of temporary storage containers/sheds/campers/office
space/parking. William Heath asked if, based on his current
application without a sketch, he would be allowed to park an
excavator there. He has track steers and trailers for hauling equipment.
He assumed that as long as everything was registered, he could store
the equipment on the property. He did not know that he needed to put
every single piece of equipment on the site plan review; he thought it
was just structures. He apologized if the Planning Board is
considering his application incomplete. Mr. Buker feels this would be
a change of use and that is the issue. Mr. Heath said that he is not
intending to change any grading creating more runoff into the river,
and the parking lot would stay the same. Mr. Heath plans to do
minimal work to the existing structure just to keep it dry. He is not
planning to expand the structure at all. He just needs a place to store
the signs. Right now, he is not going to store his client’s signs in a
building that has structural issues and has water entry, which is why
he would like to use temporary storage containers. He just wants
somewhere to keep everything dry; he is not sure how long it is going
to take. Regarding the camper, it is just storage. It usually stays at
Point Sebago. No one will be living in the camper. Further discussion
by Kerry Bonney of the issue with temporary storage containers and
occasional placement of the camper for storage. Mr. Hemond and the
Planning Board further discussed what the appropriate change of use
classification would be. Mr. Brown stated that if William Heath is
asking for a less nonconforming use, the Planning Board should allow
that; however, the PB would like input from the town’s legal counsel
before deciding on the appropriate use. Chuck Buker motioned to
schedule a site walk, pending approval from the Glennons, on
Tuesday, April 19" at 8:00 a.m. Michael Hemond seconded the
motion. So moved. (Ms. Dulac received notification via email on
Wednesday, April 9, 2022, that William Heath had withdrawn his
intent to buy the property at 348 Minot Avenue, so the site walk was
not held). Any further discussion? PB — No. All in favor: Yes 6 (by
show of hands); No-0. Michael Hemond requested tabling this issue
until further research and information from town counsel, as well as a
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site walk, can be completed. Kerry Bonney seconded the motion. Any
further discussion? PB — No. All in favor: Yes-6 (by show of hands);
No-0. So moved.

New Business — Consideration of request to name Code Enforcement
Officer “Greatest Practical Extent” (GPE) Setback Designee for the
Village Trading Post reconstruction project. Chair Brown asked Mr.
McElravy for an explanation of what this entails. Mr. Bonney found
references for surrounding towns/cities but was unable to find a clear
definition for GPE designee. Mr. McElravy stated that when
reconstruction or replacement of a building, regardless of the cause,
by more than 50%, the planning board must look at that to assure that
the building is reconstructed so it is not any more nonconforming. The
contractor that Mr. McElravy has been dealing with since the Fall of
2021, has been extremely diligent and has been doing everything that
they have been advised to do. The CEO has been working with the
Fire Marshall and DOT, and he has worked extensively regarding
Shoreland Zoning. Right now the project is being held up. Three or
four weeks ago, Derek DeSanctis, who oversees the rebuilding project
for Pratt & Sons, had sent Dustin Dorr an email and had called him
several times, asking for the permit by rule to be amended. Mr.
McElravy had advised them that when they have a permit by rule to
have the building demolished as well as a permit by rule to build back.
However, there was some confusion along the way, and they obtained
a permit by rule to demolish the building, but not a permit by rule to
build it back. The CEO wrote a letter today asking someone to step
forward and resolve this issue. One of the reasons that the CEO is
asking to be the “Greatest Practical Extent” setback designee is the
time constraint. Derek and the CEO have been speaking quite
frequently, and Pratt & Sons would like to get going on the project as
they have gotten quotes on materials, and if they have to wait too long
the price of materials will more than likely have increased. Danielle
Loring suggested if the planning board appointed Mr. McElravy as the
designee that he could start making decisions on the progress of the
project. At one time, the owners wanted to build two apartments
above the store; however, the CEO said this would be more
nonconforming and he could not approve this; this would have had to
go before the Planning Board. The owners subsequently decided
against two apartments a few weeks ago. Mr. McElravy said he would
be happy to be appointed as the designee to help speed up the process
without the owners having to come before the Planning Board. Mr.
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McElravy gave the owners the go-ahead to continue tearing up the
foundation. They had done a certain amount of cleanup at the start.
The CEO said he was glad that the owners had done some initial
cleanup of the foundation because the CEO’s contacts at the DEP
assured him that if they took the foundation out, they would have a
chance of cleaning up the area better. The DEP was concerned about
residual ash and other waste ending up in the soil. The next thing that
the owners are probably going to ask for is pouring the foundation.
Mr. McElravy says that he needs a permit by rule from the DEP
before he can allow the pouring of the foundation. The CEO
understands the construction process and would like to help the
owners move forward as quickly as possible. John Geismar said this
makes sense but wondered why the Planning Board would need to be
involved. Mr. McElravy said that when the issue of two proposed
apartments above the store came up, he knew he could not approve
this, and the issue would have had to be brought to the Planning
Board. This is when Danielle Loring suggested that the Planning
Board appoint Mr. McElravy as the GPE setback designee. Chuck
Buker read from page 61 of the 2022 Land Use Code,
Nonconforming Structures, 5.401.3.D (final paragraph). “In
determining whether the building reconstruction or replacement meets
the setback to the greatest practical extent the Planning Board or its
designee shall consider, in addition to the criteria in Section 5.401.3.C
above, the physical condition and type of foundation present, if any.”
Mr. Buker says it sounds like the Planning Board needs to designate
Mr. McElravy as the Greatest Practical Extent designee to keep things
moving forward in a timely fashion. The CEO said that Derek
[DeSanctis] was very conscientious and knew that the CEO was
concerned about the project not moving even an inch closer to the
brook. Michael Hemond asked if there was an “as built” of what is
there that may have been made before they took out the foundation.
Mr. McElravy stated that he went to the property site to review the
progress of the project. When the owners said that they were going to
shorten up the plan on the Hebron road side, the CEO said he went to
check on the property and noticed that the foundation was gone. Mr.
McElravy questioned the owners as they had told him that they were
going to leave the foundation in place. Rick Sawyer stated that they
decided it was better to be safe than sorry as the foundation was
crumbling. He said they will be sticking to the plans discussed with
the CEO. Mr. Sawyer said that he has invested quite a bit of his own
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money/life savings in the project, and if they cannot move forward
before September 1, 2022, he will have to back out of the project. Mr.
Bonney asked if there was any downside to appointing the CEO as the
Greatest Practical Extent designee for this project. Mr. McElravy
stated that, in his opinion, there was no downside. He will still be
following the Land Use Code ordinances. John Geismar asked if he
was correct that the current plan is to replace the store, the filling
station, the apartment that was above the store, and the post office.
Mr. McElravy said yes. Mr. Sawyer said that the upstairs apartment
was originally four bedrooms, which was when mention was made of
two, two-bedroom apartments instead with one bath each. Mr.
McElravy mentioned that with an additional bathroom he would have
to investigate the septic design before deciding. Chair Brown asked
Mr. McElravy if he was comfortable with being appointed the GPE
designee. Mr. McElravy said absolutely. Mr. Brown asked Mr.
Sawyer and Mr. McGowan if they were agreeable with the CEO being
appointed the GPE designee. They said that, yes, they were agreeable.
John Geismar motioned that the Planning Board appoint the code
officer as the greatest practical extent designee to oversee
reconstruction of the Village Trading Post according to the Land Use
Code ordinance 5-401.3.D (final paragraph). Chuck Buker seconded
the motion. Any further discussion? PB-No. All in favor: Yes-5 (by
show of hands); No-0; Abstain-1 (Ben Piper). So moved.

4. Old Business — None.
5. CEO Report -

a.
b.

oQ —h o

Three internal plumbing inspections

Complaints on unregistered/uninspected vehicles on a property that
were supposed to be cleaned up already. Mr. McElravy went to
inspect the property and found they are progressing, but they have not
completed, the cleanup.

Multiple realtor calls and emails. The CEO’s part-time assistant
(Caitlin Legare) helps with these.

Village Trading Post — Spent a considerable amount of time with DEP
visiting the site.

35 calls from residents regarding potential projects.

Four footing/foundation inspections.

Three complaints of people living in campers without permits.
“Windshield inspections” (driving through Minot to assess potential
code violations).

Two occupancy certification checks.
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j. A few house projects and remodels.
6. Adjournment — Michael Hemond motioned to adjourn the April 5, 2022,
Planning Board meeting. Chuck Buker seconded the motion. All in favor of

adjourning the April Planning Board meeting: Yes — 6 (by show of hands);
No: 0. So moved. Meeting adjourned at 7:45 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant
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