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PLANNING BOARD MEETING 

 

TUESDAY, FEBRUARY 5, 2019 AT 7:00 P.M. 

 

PLANNING BOARD MEETING ROOM  

MINOT TOWN OFFICE  

 
Planning Board Members Present: Chair Candace Gilpatric, Vice-Chair James 

Brown, John Geismar, Chuck Buker and Mike Hemond  

 

Also Present: Scott McElravy (Minot Code Enforcement Officer), Daniel 

Callahan (Selectman), George Bouchles, Robert Lowe, Shelley Norton (AVCOG)  

 

Start Time: 7:05 p.m. 

End Time: 9:15 p.m.  

 

1. Call to Order – Call to order by Chair Gilpatric at 7:05 p.m. 

2. Approve January 8, 2019 Planning Board Meeting Minutes – 

James Brown motioned to accept the January 8, Planning Board meeting   

minutes as written with the exception of the mention of one revision in two 

different places. Mr. Brown recommended adding action on the proposed 

before revision in both instances. Shelley Norton from AVCOG also mentioned 

that Page 2 B.i. should be changed to “…comprehensive plan 5 acres for Rural 

(not residential).” Shelley also mentioned 2 instances where it appeared that she 

was actually at the meeting, so via e-mail was added on pages 2 and 3. So noted 

by Planning Board secretary and the minutes will be edited to reflect all changes. 

James Brown amended motion to include corrections submitted by Shelley 

Norton. Chuck Buker seconded the motion. Candace Gilpatric – Any further 

discussion? PB Members: No. All in favor of accepting the January 8, 2019 

minutes as written with the exceptions as mentioned above? Yes – 4; No – 0; 

Abstain – 1 (John Geismar was not present at the January 2019 meeting).  

3. New Business  

A. George Bouchles, representing Chester Jackson of 27 Prospect Ave. (Map 

R06/Lot 001-E), is requesting a letter of approval from the Planning Board 

regarding a subdivision amendment to Lot #5 in Prospect Hill Heights. The 

original subdivision was approved in 1989 and Mr. Jackson purchased lot #5 in 

1992. In 1997, Lot #6, a lot southerly of Lot#5, was divided to make 2 lots, 

along with Planning Board approval. Mr. Bouchles, on Mr. Jackson’s behalf, 

comes before the Board requesting an amendment to divide Lot #5 within 
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Prospect Hill Heights Subdivision on Jackass Annie Road and Prospect Avenue 

by splitting the lot into two (2) residential house lots, both meeting the minimum 

requirements of the Town’s Land Use Ordinance. Mr. Bouchles would like 

official approval from the Planning Board and has completed a subdivision 

application amendment. The Jacksons are seeking approval for division of Lot 5, 

which is 5.8 acres total. Mr. Jackson proposes to divide and create a minimum 

house lot of 85,142 sq. feet. The Jacksons would retain the 3.85 acre house lot as 

well as 50 feet of frontage on Jackass Annie Road. The one restriction Mr. 

Jackson proposes is a view easement of a 100 foot strip so nobody can obstruct 

his view of the mountains in the foreground. The entire lot is 1.85 acres with a 

100 foot strip that will be encumbered by a view easement. A preliminary test 

pit was done. Two sets of setback lines shown. One is a deed setback restriction 

and the other is the municipal setbacks. The more restrictive one would be the 

municipal setback. Chuck Buker – Does the property slope off? Mr. Bouchles – 

Yes, maybe 40-50 feet. Candace Gilpatric – Is this zoned Residential District I? 

G. Bouchles -Yes. John Geismar-There is no limit on subdivisions of the lot? 

Mr. Bouchles - No. There is an allowance in the restrictions associated with each 

of the lots saying that you can divide them as long as you meet municipal, state 

and federal laws. Candace Gilpatric-The State subdivision law says that “…..the 

term subdivision also includes….an existing parcel of land into three or more 

parcels or lots within any 5-year period.” Since this subdivision was last 

amended in 1997, Mr. Bouchles and the Jacksons are much beyond the 5 years. 

Mr. Bouchles - It’s a division but the original division required Planning Board 

approval, and there is nothing in the Town of Minot ordinance that states that an 

individual does NOT have to come back before the Planning Board. Mr. 

Bouchles also stated that other towns (Turner, for example) state that you do not 

have to come back before the planning board, but Minot’s ordinance does not. 

Candace Gilpatric - Can we document in the Planning Board minutes that the 

Planning Board approves the amendment, and consider that documentation so 

Mr. Bouchles can move ahead? The Findings & Conclusions from when Lot #6 

was split were read by Chair Gilpatric. The Planning Board reviewed maps and 

information from the Prospect Hill Heights file. Candace Gilpatric-Motion to 

move ahead? Discussion by the Board of the process. John Geismar-What is the 

procedure the Board needs to follow? Candace Gilpatric-Feels that once 

someone is past the 5 years, it is not really part of that subdivision any longer, 

and as long as there is nothing in writing saying that they cannot subdivide the 

lots it should be acceptable. It would be a good idea that we write a time limit 

into our ordinances in the future. John Geismar – Agreed, but we need to 

evaluate the current situation. Candace Gilpatric – Do we need to have a public 

hearing for this amendment and notify abutters? John Geismar – No. He believes 
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it is up to the Planning Board. Candace Gilpatric- Read Code, “After receiving a 

completed preliminary plan, the Planning Board shall, within such a time as 

mutually agreed to, issue an order or findings denying…if no hearing is held.” It 

also states that a public hearing MAY be held. It sounds like no public hearing 

needs to be held. G. Bouchles - Lot 7 potentially could build to obstruct Chester 

Jackson’s view, which is why the Jacksons asked for a view easement. Is the 

Planning Board in agreement with running through the findings & conclusions? 

Planning Board Members - Yes. Findings and Conclusions paperwork read and 

completed by Chair Gilpatric and the Board. Map R06/Lot 001-E, total lot is 5.8 

acres, lot 1.95 acres for new lot, existing home 3.85 acres. Candace Gilpatric - 

Any conditions for this approval? James Brown - Are there any conditions in 

excess of the private conditions that have already been put in place? In other 

words, is this a reiteration of the restrictions that are already proposed or 

additional restrictions only? Candace Gilpatric – Additional restrictions only. 

John Geismar - Motion to approve the application and the findings and 

conclusions for the amendment to the subdivision revision of Lot #5, the Chester 

Jackson property? James Brown seconded motion. All in favor? Yes – 5; No – 0. 

The Planning Board needs a Mylar map from Mr. Bouchles. Mr. Bouchles says 

he will bring a Mylar copy once it is recorded. Amendment application fee 

check for $100.00 given to Planning Board Secretary who will file on February 

6, 2019 and mail receipt to Mr. Bouchles.  

 

B. Robert Lowe - Formerly Dan's Auto, now doing business as Fat Boys Auto 

Repair Mr. Lowe rents from the property owner, Paul Palmer at 348 Minot 

Avenue (behind the Minot Ave. Post Office). Mr. Lowe would like to obtain a 

recycler’s license to remove fluids from vehicles, then send them to a junkyard 

and send the titles to the State. The waste oil goes to Ace Towing/Almighty 

Waste. The property is in the Limited Residential area of the Shoreland Zone. 

Candace Gilpatric - On Page 55 of the Land Use Code, Land Uses in the 

Shoreland Zone:  #15-C (Principal Structures and Uses), Limited 

Residential (LR) table shows No Commercial or Industrial Use. In 

discussing with the CEO, Scott McElravy, the Shoreland Zone is 250 feet 

off of the water and the garage property is 300 feet at its longest point. The 

State needs to have the Town of Minot Code Enforcement Officer sign the 

recycler’s license application. Mr. Lowe is not interested in running a junkyard. 

Candace Gilpatric – The garage is grandfathered, so this would be an added use. 

Mike Hemond –This would mean it goes from being auto repair to a salvage 

yard, so it is a change of use. Robert Lowe – Wants to be just a garage and not a 

junkyard or salvage yard. Will not be a recycling facility. Mr. Lowe is going to 

put up a sign (Fat Boy’s Auto Repair & Towing) as a garage only. He is still 
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waiting for his sticker license for registrations (he was missing one piece of 

documentation to move forward). Mr. Lowe has been fined for not having a 

recycler’s license. The State allows a minimal amount of vehicles to be recycled 

and the State requires a recycler’s license for the amount of vehicles Mr. Lowe 

recycled last year. Mike Hemond – Does the DEP override the Planning 

Board’s decision? Candace Gilpatric – The State sets up the Shoreland Zone, so 

would the State have regulatory decision-making over the Town? Scott 

McElravy – Believes that the State would have precedence over the Town and 

can override the Planning Board’s decision. Not sure if you would need to have 

a variance from the State. Mike Hemond - This would be considered a new 

development for an existing building. Chair Gilpatric asked for input from 

Shelley Norton of AVCOG as to how far the “grandfathered” use continues? 

Discussion by Board of whether this is a change in use? John Geismar – You 

can’t expand it and you can’t change it. Mr. Lowe can continue to do what he 

has been doing since it is grandfathered, but he can’t enlarge it or change it. 

Mike Hemond/Chuck Buker – He is not enlarging the business, he is just 

repurposing it. It is not a junkyard. Candace Gilpatric – Mr. Lowe is still 

dealing with oils/fluids, so the same products would be going through as 

running a garage. Mike Hemond – The same fluids but on a larger scale. He 

believes there would be more waste fluids with a recycler than just running a 

garage. Candace Gilpatric - Do you have a number of cars per week/month? 

Mr. Lowe states that he does not keep the cars. He drains the fluids, and then 

they go straight to the junkyard. If, for example, someone brings a car to Mr. 

Lowe for repairs and the customer decides not to have the repairs done, Mr. 

Lowe buys the vehicle from the customer, drains the fluids, then takes the 

vehicle to the junkyard. The vehicle does not stay on the premises. Mr. Lowe - 

Tries to keep the property clean. He does have some tires on the premises now, 

though. He disposes of these fluids at Grimmel’s Industry in Topsham. Mike 

Hemond – The change in use is the issue. John Geismar – The opinion we are 

being asked to give to Scott McElravy is whether or not the property is 

grandfathered and whether this is a considered a change of use. We are not 

giving a permit. Scott McElravy - On page 52, 5-401.4-C - Nonconforming 

Lots, Change of Use: “An existing nonconforming use may be changed to 

another nonconforming use provided that the proposed use has no greater 

adverse impact on the subject and adjacent properties and resources than the 

former use, as determined by the Planning Board.” Mike Hemond – At 

Hemond’s Garage they just went through this recently when they added the car 

lot and it was considered a change of use; it was considered a new use. Candace 

Gilpatric – Hemond’s Garage is not a nonconforming lot, so it is different. John 

Geismar - Mr. Lowe, how do you manage the fluids? Mr. Lowe – Drains the 
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fluids into 55 gallon drums, then he takes them to Almighty Waste and they 

burn it. Mr. Lowe states that the only vehicles he has at his garage right now are 

ones he is doing repairs on. John Geismar - How many containers of waste oil 

or fluid does Mr. Lowe retain at the garage at any given time? Mr. Lowe - 

Three to four (3-4), 55 gallon drums at the most. John Geismar – Do you have 

to have inspections by anybody? Mr. Lowe – No. Scott McElravy – Is there a 

specific containment area for the 55 gallon waste barrels? Mr. Lowe - The 

barrels are outside now but can be moved inside the garage. Candace Gilpatric 

– Is the property in a flood plain? Is the structure outside the flood zone? Scott 

McElravy – Yes.  Depending on where it is according to the zoning map, 

certain sections are. Candace Gilpatric - How far above the river is the garage? 

Mr. Lowe – Quite a bit. The property has high banks to protect the river. 

Flooding has never happened in the time Mr. Lowe has been at the garage. 

Mention of the nearby dam. Candace Gilpatric – The Board is mostly concerned 

about the threat to the Androscoggin River and protecting the environment. 

Mike Hemond – It seems like the State just wants a signature of approval from 

the Code Enforcement Officer/Planning Board. Daniel Callahan - How many 

unregistered vehicles are around the lot now? Mr. Lowe – About ten (10), but 

they are mostly vehicles that are waiting for repairs. Chair Gilpatric - Is this 

considered another nonconforming use? Is it adding a use or not? John Geismar 

– It doesn’t really sound like it, but it is ultimately up to the code enforcement 

officer. If the Board decides to say that as far as they are concerned it is okay to 

move forward with the recycling we want to be sure that it is not another 

nonconforming use or adding a use. Daniel Callahan – At one time there was a 

lot of junk on the premises (building debris). Mr. Lowe - Cleaned up the lot 

when he moved in. Scott McElravy – Believes that there was mention in 

Chapter 1000 of the Maine DEP Standards, “Guidelines for Municipal 

Shoreland Zoning Ordinances” about no automobile recycling businesses. That 

is what made the CEO hesitant in this case. Candace Gilpatric – The ordinance 

was set up so if someone was on a preexisting lot they were grandfathered. The 

change does not mean that you can evict the existing business. Mr. Lowe – It is 

still going to be an auto repair shop, but he wants to do everything legally. 

Candace Gilpatric – Is this really a separate use? The Board is concerned that 

this will become more of a recycler’s center than a garage. Mr. Lowe – Will 

NOT put up a sign saying that he is in the recycling business. The business will 

just be an auto repair shop. Scott McElravy – The Chapter 1000 guidelines 

show the same uses as the Minot Land Use Table for Shoreland Zoning 

(Limited Residential – LR, states No Commercial and No Industrial). John 

Geismar – The language we were basing this off on Page 52, Change of Use, 

states that “The determination of no greater adverse impact shall be made 
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according to criteria listed in Section 5.401.3-E, Change of Use of a 

Nonconforming Structure:” “The use of a nonconforming structure may not 

be changed to another use unless the Planning Board, after receiving a written 

application, determines that the new use will have no greater adverse impact on 

the water body, tributary, stream or wetland, or on the subject or adjacent 

properties and resources than the existing use” “In determining that no greater 

adverse impact will occur, the Planning Board shall require written 

documentation from the applicant, regarding the probable effects on public 

health and safety, erosion and sedimentation, water quality, fish and wildlife 

habitat, vegetative cover, visual and actual points of public access to waters, 

natural beauty, flood plain management, archaeological and historic resources, 

and other functionally water-dependent uses.” John Geismar – It is really the 

public health and safety aspects that are concerns. Scott McElravy – Read from 

Chapter 1000 of the DEP guidelines, Guidelines For Municipal Shoreland 

Zoning Ordinances, Page 22/23, Commercial and Industrial Uses: “The 

following new commercial and industrial uses are prohibited within the 

Shoreland Zone adjacent to great ponds classified GPA, and rivers and streams 

which flow to great ponds classified GPA” (10) “Petroleum or petroleum 

product storage and/or sale except storage on same property as use occurs and 

except for storage and sales associated with marinas.” Chair Gilpatric – The 

petroleum Mr. Lowe has IS being stored on the property that it is being used on 

because he is ultimately using it with the vehicles, correct? The Planning Board 

agreed. For example, Mr. Lowe would not be able to, if he didn’t have the 

garage, hold onto the fluids and then try to sell them to someone else. Chair 

Gilpatric - What can the Board have Mr. Lowe write out stating that this use 

will not affect public health and safety and water quality? John Geismar - How 

much oil will be on site at one time? Mr. Lowe – Four to five (4-5) 55 gallon 

drums. Mr. Geismar – You’ve always had four to five (4-5) barrels and do not 

plan on having more than that on the premises? Candace Gilpatric - Not going 

to save more than four to five barrels at any one time? Mr. Lowe – No. Daniel 

Callahan – What about antifreeze disposal? Mr. Lowe - Uses the used antifreeze 

to put back into vehicles or people come and get it instead of paying full price 

somewhere else. Daniel Callahan – What about the gas tanks on vehicles? Mr. 

Lowe – The tank goes with the cars and the gas is used by Mr. Lowe. John 

Geismar – The Planning Board is just being asked to assist the CEO in deciding 

whether or not this is a grandfathered lot? Candace Gilpatric - The Board is just 

here to report their findings. Shelley Norton (AVCOG) - The State is not letting 

you have junk cars on the premises? Mr. Lowe – Cannot junk more than five 

(5) cars per year without a recycler’s license. The State says that the paperwork 

needs to state that the CEO of the Town is aware and approves. Shelley Norton 
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– It is really not a new use, it is just that you’re doing this more frequently? Mr. 

Lowe – Yes. Ms. Norton - This could be considered an incidental use. Daniel 

Callahan – Feels the CEO and/or the Board should inspect the property to see 

the condition and the proximity to the Androscoggin River. Candace Gilpatric – 

This is a grandfathered, nonconforming use. If it was dormant for a while, then 

it came back into use, it would no longer be grandfathered. James Brown – 

Grandfathered change in a nonconforming use; it is a change incidental to a 

grandfathered nonconforming use. An advantage to granting Mr. Lowe the 

licensure process is that it would remove the incentive to leave vehicles around 

the property. Can we make our statement conditional that the recycler’s license 

does not substantively change the profile of the existing business or its 

presentation to the public? Planning Board – Yes. James Brown - As long as we 

can establish that condition, Mr. Brown feels that we have an incidental change 

to a grandfathered nonconforming use. Candace Gilpatric – This means that Mr. 

Lowe can't advertise as a recycler’s shop. Mr. Lowe – It is only going to be a 

repair shop. No sign will be erected stating that he is a recycler. Shelley Norton 

- Does Minot’s Land Use Code have a definition for a recycling center? 

Planning Board - No. Then the state definition should be used. Scott McElravy 

– According to the Town of Minot Fee Schedule sheet, the fee for automobile 

recycling centers is $1500 for a five-year permit plus State license fees & 

inspection. Mr. McElravy will find the State definition. Discussion by the 

Board as to whether the fee should be charged in this case. Candace Gilpatric – 

It is not up to the Board to decide whether the recycler’s fee is charged. This 

would be the CEO’s decision. James Brown - Do we need a written application 

on file and a statement perhaps coincident to our condition that there will be no 

adverse effects to the property? Candace Gilpatric – It keeps going back to the 

question, is this considered a new use? John Geismar – If it is a grandfathered 

use, then we do not necessarily need a written application. Mr. Lowe - 

Agreeable with whatever the Board and the code enforcement officer agree to 

for conditions. Mike Hemond – The recycling part should be less than 50% of 

the business and should remain primarily a garage. Mr. Lowe’s personal 

assurance is not sufficient. The Town needs some assurance that the next person 

will not turn the garage into a recycling center. Mr. Lowe - Mr. Palmer plans to 

tear down the business after Mr. Lowe leaves this location. Motion by John 

Geismar (wants it written up & signed by Mr. Lowe) -  

1. The Planning Board wants it in writing that the barrels will be 

stored inside and no more barrels will be stored than what are 

currently being stored at the property 

2. Tires to be removed  

3. The recycling will be considered incidental, not the primary use  
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4. The gas tanks will go with cars when they are sent to the 

junkyard  

Scott McElravy – Can the Planning Board come up with a list, then the CEO 

will write up a copy/form? John Geismar – Should be careful about charging a 

fee because if we charge $1500 for the recycler’s license, then we are giving 

him permission to have a recycler’s center, and then the Town would be 

acknowledging this as a secondary business, which is not the intent. Candace 

Gilpatric - Does the state form require a spill plan or more information for a 

recycler’s license? Mr. Lowe – The State requires a fee of $300 and will want 

their share of taxes, but no spill plan is required.  

Proposed Items for Mr. Lowe’s Conditions 

1. Do not store any more than four to five (4-5) 55 gallon 

barrels of waste oil/hazardous materials on the premises at 

any time  

2. Inside storage only of the fluids/barrels  

3. The recycling aspect will be considered an incidental part 

of the business  

4. Will not increase the footprint of the area used  

5. Will not be advertised as a recycler’s center   

6. Tires to be cleaned up  

7. Gas tanks to go with the vehicles  

8. Spill plans  

Scott McElravy - Confused as to why no fee is to be charged. Chuck Buker 

– Mr. Lowe is not going to be recycling autos, just removing the fluids. The 

property’s primary use will be an automotive repair garage. Candace 

Gilpatric – If Mr. Lowe is just removing fluids from vehicles and then 

sending them to a junkyard, it is not really considered a recycling center. 

Scott McElravy – Believes this would be considered recycling. Mr. Lowe – 

The State has two or three different types of recycling centers. Chair 

Gilpatric - Can we table this issue until the March 5, 2019 meeting until the 

CEO can research recycling centers and find a State definition? Chuck 

Buker - How many cars were junked last year? Mr. Lowe – 214. He works 

with Grimmel’s Industry, who calls him if they have a car that needs fluids 

removed. He then picks up the car, removes the fluids, and takes it back to 

Grimmel’s to be junked. He said 2018 was a good year, but the business has 

slowed down. Candace Gilpatric – Asked Mr. Lowe if he was okay with 

waiting until the March meeting to do further research regarding the State 

definition. Mike Hemond – Interested to know whether it is just Motor 

Vehicle that is involved or if DEP is also involved. Mr. Lowe – Is fine with 
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waiting until March. The DEP is not involved at this point. Mr. Lowe will 

return for the March 5, 2019 meeting to be held at 7:00 p.m.  Daniel 

Callahan – Believes there is still junk on the premises. Not sure if it was 

from previous owner of garage. Scott McElravy – If a nonconforming lot 

was vacant for too long or if the business, for example, burned down, then it 

would no longer be considered a grandfathered lot. Candace Gilpatric – 

Read Page 52 of Land Use Code, 5-401.4-C, Nonconforming Use – 

Resumption Prohibited: “A lot, building or structure in or on which a 

nonconforming use is discontinued for a period exceeding one (1) year, or 

which is superseded by a conforming use, may not again be devoted to a 

nonconforming use, except that the Planning Board may, for good cause 

shown by the applicant, grant up to a one (1) year extension to that time 

period. This provision shall not apply to the resumption of a use of a 

residential structure provided that the structure has been used or maintained 

for residential purposes during the preceding five (5) year period.” Scott 

McElravy – Will do further research and will find a State definition for a 

recycler/recycling center. Surprised that the State does not require some 

type of a containment area. Mike Hemond - For new shops they do. Chuck 

Buker – Would also like Mr. McElravy to find out what kind of recycler’s 

permit the State is requiring Mr. Lowe to have. Further discussion between 

the Planning Board, the CEO and Mr. Callahan.  

4.  Old Business Androscoggin Valley Council of Governments (AVCOG) 

Shelley Norton comes before the Planning Board to discuss the 

Comprehensive Plan. Candace Gilpatric – In review, Danielle Loring, 

Town Administrator, has been corresponding with Shelley Norton and the 

Planning Board regarding whether the comprehensive plan has to be 

changed/updated before changes to the Land Use Code ordinances can be 

made. This is in regard to the Planning Board, at townspeople’s requests, 

wanting to change the Rural District from 5 acres down to 2.5 acres. 

Shelley has been corresponding with Phil from the State Municipal 

Planning Assistance Office, which is in the Agriculture office. Ms. Norton 

– The comprehensive plans are still reviewed by the State, though there is 

currently no State Planning Office. The staff reviews the comp plans to 

assure consistency with the Growth Management Act. In 2006, Minot’s 

comprehensive plan was reviewed and found to be consistent with the 

Growth Management Act. Consistency determinations last for 12 years, so 

Minot’s comprehensive plan expired in March of 2018. When Shelley 

contacted the State Municipal Planning Assistance Office, they said there 

was really no reason, if the Town is making a small change, to have the 

State review it because the Town’s consistency has expired, and they do not 
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extend a consistency determination. If the Board wants to be consistent, 

they would need to do a full update to the comprehensive plan. John 

Geismar - What is the legal consequence of not retaining a consistency 

determination by the State? Ms. Norton – Legally, it seems that in court 

decisions the courts don't make a separation between a consistent comp plan 

for a town and a non-consistent comp plan. If you have different types of 

zoning, then the Town is required by law to have a comprehensive plan. It 

is also required to be consistent with the Growth Management Act, but it is 

a little unclear, and the courts have not made that distinction. So, it seems 

that having a comp plan in place is better than not having one if you are 

going to have zoning. Periodically updating the comp plan to stay 

consistent is ideal, but there are communities that have comp plans that 

have expired by a year or two and nobody is really policing that. If the 

Town chose to do an update to the comprehensive plan next year, and for 

whatever reason decided not to submit that to the State for consistency or it 

was not found to be consistent and the Town chose not to make the changes 

the State wanted, the real downside to not having a consistent plan 

historically has been grant funding from the State for various things. The 

State typically wants to see a consistent plan. Ms. Norton has heard from 

other communities that there are still some programs that require a 

consistent plan (when asked, the State did not have a list). This could affect 

nonprofit organizations in Town looking for State funding. As mentioned, 

any tweaks that are minor the Board does not need to worry about 

contacting the State. The zoning law says that Town zoning needs to be 

supported by the locally adopted comprehensive plan which is consistent 

with the Growth Management Act. Ms. Norton explained how the State 

goes about defining that your zoning ordinance is consistent with your 

comprehensive plan. From what has been seen in previous Court cases, the 

Court provides a lot of latitude to the Planning Board and Selectmen and 

the Town meeting to determine what is consistent. In years past, the courts 

used to pay more attention to minute details and if there was a gray area the 

Towns had more chance of approval. The Town of Minot has no gray area 

as the ordinance states five (5) acres. Need to “marry” the comprehensive 

plan & the zoning. In this case, if the Town went to court (for example, a 

subdivision of 25 acres is split into 2.5 acre lots instead of 5 acre lots. The 

Planning Board approved it under the new zoning ordinance but the 

comprehensive plan was not changed), a neighbor could complain that the 

comprehensive plan says 5 acre lots for the Rural District, and the Town 

could end up in court. The likelihood, based on how the court has acted, is 

that the Court would either negate the Town decision so the subdivision 
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would be reversed, or the Town would be required to fix the ordinance. If it 

forced the Town to fix its ordinance, the subdivision that was approved is 

suddenly no longer approved, which would create a legal difficulty for the 

landowner and any persons who bought lots on said land. State subdivision 

law requires that when the Board is making findings they find that the 

subdivision is consistent with the comprehensive plan. Therefore, you 

would as a Board, if your zoning ordinance was in conflict with the 

comprehensive plan and you were approving a subdivision, have to decide 

the correct wording to give approval. Page 3 of Ms. Norton’s handout 

stresses that there needs to be a 30-day public hearing notice for 

comprehensive plan changes, according to Title 30-A. Chuck Buker – It 

sounds like we can take Planning Board member James Brown’s (discussed 

at the February 2019 meeting) suggestion and tie the ordinance change and 

the comprehensive plan together without having any review from the State? 

Shelley Norton - No state review would be needed for a minor change. 

Suggested the Board move forward with the process, such as deciding what 

is going to be on the warrants, getting public hearing noticed, etc. James 

Brown – Is not familiar with the Growth Management Act. If we change the 

comprehensive plan from 5 acres down to 2.5 acres is this not in 

compliance with something in the Growth Management Act? Shelley 

Norton - There was a time at the State Planning Office, when they existed 

and were doing the consistency reviews, where they were extremely 

dictatorial about what needed to happen. Ms. Norton is unsure when the 

changes happened and when the consistency rule was loosened, but it is 

quite different now and the process is easier for communities. Challenges in 

the past are better now and the process has been streamlined. Shelley 

discussed her handout. The 5 acres could easily be revised down to 2.5 

acres. The second page of the handout is questions for the Board to think 

about in making this change? This might be more of a discussion (why is 

the amendment needed, what necessitated this change, what kind of impact 

will it have to rezone all of the Rural District, are there any options to 

expand the Residential District and not completely change the threshold for 

the Rural District, do all of the parcels that are Rural District need to go 

down to 2.5 acres or is it really that there are pockets where more 

development is happening that maybe should be zoned as Residential 

instead?). The State Economist does population projections but does not use 

the 10-year census. The State uses the Census Bureau Population estimates, 

which are every five (5) years, so they used the 2016 estimates to come up 

with the information seen on the handout. It shows that the trend in Minot is 

a decrease in population, so the Board may want to take that into 
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consideration. Discussion by Ms. Norton of comprehensive plan statements 

& policies that may be related to the proposed change (i.e., if the Board is 

going to make the change in the comprehensive plan in the Rural District 

from 5 acres down to 2.5 acres, are there any other statements and policies 

that should be changed at the same time?). Shelley Norton - Wants to find 

out how the Board would like to proceed, and what would be covered by 

the AVCOG Technical Assistance Policy for Ms. Norton to assist the Board 

going forward. Candace Gilpatric – Feels that the Planning Board needs 

time to consider all that has been discussed tonight. The Selectmen have 

appointed the Planning Board as the Comprehensive Plan Committee. Chair 

Gilpatric feels that we should have further discussion with Ms. Norton at 

the March 5, 2019 Planning Board meeting. At the request of Mr. 

McElravy, the Board would also in the future like to address the building 

standards in the Land Use Code. The CEO would like the Town to possibly 

follow parts of MUBEC. John Geismar – There is not enough time to put on 

the warrant. Chair Gilpatric - Would like to have more input from AVCOG. 

There is a possibility that it can be a special workshop if Ms. Norton 

prefers. Candace Gilpatric to Planning Board – Do we want to have a 

special meeting? Planning Board - Yes. Chair Gilpatric – We will plan on 

having further discussion about comprehensive plan revisions at a special 

meeting at 6:00 p.m. on March 5, 2019, before the regularly scheduled 

meeting at 7:00 p.m. Shelley Norton will return on March 5, 2019 at 6 p.m. 

for a special meeting.  

5. Old Business - Blue Sky Towers II, LLC Removal Bond  

Approval/Conditions of Agreement (Chuck Buker recused)  
E-mail from Earl Duval, representing Blue Sky Towers II, LLC, stated that Blue 

Sky agreed to calculate the cost into the future (30 years forward at 2% cost 

increase per year with the removal bond renewed and paid annually). The 

Planning Board was under the impression that the bond would be paid up front. 

John Geismar – What if Blue Sky Towers II, LLC pays annually and they stop 

using the tower in 10 years? What recourse would the Town have? He thought 

bonds were normally paid as a one-time premium up front. Can Blue Sky 

Towers II, LLC represent that the bond would remain in effect for 30 years? 

John Geismar – Motion that the Planning Board accept the removal bond 

with the condition that the premium is paid by Blue Sky Towers II, LLC up 

front for the 30-year period. Motion seconded by James Brown. All in favor? 

Yes – 4; No – 0; Abstain – 1 (Chuck Buker).  

7. Code Enforcement Officer Report – CEO report e-mailed to Planning Board  

    members after the meeting due to time constraints. A copy is filed with the  

    Planning Board minutes in the vault in the Treasurer’s office at the Town Office.  
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8. Adjournment – Chuck Buker - Motion to adjourn the February 5, 2019  

    Planning Board meeting? Mike Hemond seconded the motion. All in favor?  

    Yes: 5; No: 0. Meeting adjourned at 9:15 p.m.  

 

Respectfully submitted,  

 

 

Norma Dulac – Planning Board Assistant  


