PLANNING BOARD MEETING

TUESDAY, FEBRUARY 4, 2020 AT 7:00 P.M.
SELECTMEN MEETING ROOM
MINOT TOWN OFFICE

Planning Board Members Present: Chair Candace Gilpatric, Vice-Chair James
Brown and Michael Hemond

Also Present: Scott McElravy (Minot Code Enforcement Officer), Daniel
Callahan (Selectman), Lisa Cesare (Selectwoman)

Planning Board Start Time: 7:03 p.m.
Planning Board End Time: 8:07 p.m.

1.
2.

Call to Order — Call to order by Chair Gilpatric at 7:03 p.m.
Approve January 7, 2020 Planning Board Meeting Minutes -
James Brown proposed clarification of a discussion on Page 6, New
Business, #4B (“It was believed that the Blue Law allowing Sunday
alcohol sales on premises in Minot had been affirmed many years ago;
however, that was not the case”). Mr. Brown asked that it be amended
to state, “It was believed that the Blue Law disallowing Sunday
alcohol sales on premises in Minot had been superseded many
years ago to allow Sunday alcohol sales on premises in Minot;
however, that was not the case.” Michael Hemond motioned to
accept the January 7, 2020 Planning Board meeting minutes as
written with the amendment to the sentence regarding on-premises
alcohol sales on Sunday on Page 6, #4B. James Brown seconded the
motion. Candace Gilpatric — Any further discussion? PB: No. All in
favor of accepting the January 7, 2020 minutes as submitted with the
changes mentioned. Yes — 3; No - 0.
Old Business
A. Chris Dixon, representing an environmental firm, had expressed
interest in coming before the Planning Board to discuss installing a
solar farm on land owned by Lawrence & Irene Ayotte, located at
497 West Minot Road (Map/Lot R05-019-A). Chair Gilpatric
asked CEO, Scott McElravy, if he had heard anything from Mr.
Dixon. Mr. McElravy stated that Mr. Dixon called the CEO and
said he would be unable to attend the February Planning Board
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meeting due to a scheduling conflict. The CEO pointed out that
Mr. Dixon has not yet submitted a site plan review application or
an application fee for the CEO to review prior to being placed on
the Planning Board agenda.

. Board member James Brown circulated a handout with his
research findings regarding solar farms (Thoughts on Best
Practices for Local Municipality Solar Energy Land Use
Regulation). Mr. Brown stated that he focused most of his research
on the Commonwealth of Massachusetts as they are farther ahead
of the other New England states regarding solar farm ordinances.
One major point Mr. Brown mentioned was that “Absence of
regulation is potential liability either way.” Need for definition.
The document includes a good general definition, which again
comes from the Commonwealth of Massachusetts. If we don’t
address solar energy systems in the Land Use ordinance, it exposes
the municipality to the possibility of being sued, whether we issue
permits or not, unless we have some sort of regulation in place.
This is based on experience and precedent in the Commonwealth
of Massachusetts. Mr. Brown feels that it is wise to move forward
with creating an ordinance. CEO McElravy stated that there is a
chat forum for code enforcement officers and there have been
many discussions recently regarding solar power/farms. Lisa
Cesare asked how many Mr. Dixon is looking to install? Scott
McElravy said about 20 acres. Michael Hemond said it is a
minimum of 5 acres just to be considered for a solar farm.
Considering the size, the proposed solar farm on West Minot Road
would probably not be for private use and would most likely be
commercial. Mr. McElravy shared a sketch of the area for the
proposed solar farm with the Planning Board. Daniel Callahan said
that this would be increased tax revenue for the Town. Lisa Cesare
asked if this would be taxable to the town? Michael Hemond said
yes. Lisa Cesare asked if the land was being sold or leased. CEO
McElravy said it would be leased. Michael Hemond discussed this
issue with a friend who used to work for Brookfield Energy who
stated that with a certain amount of acreage you can tap into just
regular 3-phase, but with something the size of 20 acres, you
would think it would be different (maybe a grid?). Mr. Hemond
feels that this would be considered industrial as opposed to
agricultural due to the size. Candace Gilpatric said that the
paperwork from the CEO says it is going to be running 2000
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kW(kilowatts). Lisa Cesare asked if the whole area is wooded?
Michael Hemond showed Ms. Cesare the location on the sketch.
Candace Gilpatric expressed concern regarding shoreland zoning
as it is so close to a brook. Looking at the sketch, there does not
appear to be a concern with shoreland zoning. Discussion of flood
plains. Candace Gilpatric stated that she has heard that the DEP
allows the panels to be up on concrete to keep them safely away
from the flood zone. Ms. Gilpatric expressed concern about
chemical spraying too close to the water body (Bog Brook, which
Is a known trout area) to keep the grassy areas from becoming
overgrown. Maintenance issues and the need to address this in an
ordinance were discussed. Lisa Cesare asked if there is a timeline
for the proposed solar farm. The CEO stated that no proposal or
site plan review application has been submitted for him to review.
Michael Hemond said there is a need to zone for solar farms.
Candace Gilpatric said there is nothing in Minot’s zoning that
addresses solar panels. Discussion of removal issues and the New
York fact sheet from AVCOG as well as the decommissioning cost
needing to be addressed in an ordinance as well (ground-mounted,
2 MW (megawatt) solar panel system, figuring for inflation over
20 years at 2.5% inflation rate equals $100,000). Planning Board
Assistant, Norma Dulac, mentioned that in looking through the
ordinance information from AVCOG, there are Large Scale
Principal Solar Energy Systems (LSPSES >19,500 sq. ft.) and
Medium Scale Principal Solar Energy Systems (MSPSES <19,500
sg. ft). Candace Gilpatric said the proposed project would be
considered >19,500 sq. ft. Mr. Brown stated that we did have a
proposed maximum size on the Dixon proposal. It has just over
2600 (direct current), which equals 2.6 MW (megawatts). The
decommissioning cost listed above is for a project about four-fifths
4/5 the size of the proposed project in Minot. Mr. Brown discussed
the “Use by right” section of his research. “Allowing small rooftop
and ground-mounted solar installations as accessory uses or as a
use-by-right (allowed without special zoning review) in all major
zoning districts will streamline small-scale PV (photovoltaic)
projects and minimize review time. Defining ‘small’ solar energy
systems will also clarify which systems do not require a zoning
review prior to obtaining a building permit. Example definition
from the Commonwealth of Massachusetts Model Zoning for the
Regulation of Solar Energy Systems (December 2014): Solar
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Energy System, Small-Scale: An Active Solar Energy System that
occupies 1,750 sq. ft. of surface area or less (equivalent to a rated
nameplate capacity of about 10 kW DC or less).” What they are
saying here is that they are making a distinction between large
systems that are put in by corporate entities or co-ops versus small
systems that are put in by homeowners for their own purposes, and
the regulatory requirements should be much less stringent on the
homeowner size small-scale systems than on the larger ones. James
Brown discussed the “Visibility” section. “While aesthetic
requirements are appropriate for historic districts, requiring solar
energy systems entirely to be screened from public view adds
significant cost and may prevent installations.” “A common
misperception is that PV modules will cause solar glare.
Photovoltaic (PV) modules absorb light to convert it into
electricity. Light reflecting off a module cannot be converted. For
this reason, PV modules use non-reflective glass and are generally
less reflective than ordinary windows.” “Best practices include
allowing solar energy systems to be visible and exempting rooftop
systems from equipment screening requirements.” James Brown
discussed the “Solar Access” section. “Establishing regulatory
mechanism(s) to protect solar access for existing and planned solar
energy systems helps avoid conflicts and potential
litigation.....This includes provision for requiring future ‘trimming
of vegetation’ on neighboring lots as may be required for
maintaining solar access to the degree it existed at the time of
installation.” Michael Hemond said that makes sense. It is no
different than a deed that states the view cannot be blocked. They
can tell their neighbors to trim the trees, so the view of the
mountains is not blocked. Mr. Brown discussed “Ground-mounted
solar.” The distinction is more along the lines of “use by right”
being the differentiation between the smaller homeowner systems
or the larger systems. The larger systems would be ground-
mounted, but small-scale homeowner systems might also be
ground-mounted. Rather than making the distinction of whether
they are on a structure or not, we can mention there being on a
structure as an option, but simply because they are on the ground
does not make them NOT be a small-scale homeowner system, as
long as they meet whatever we choose to define as a small-scale
system. Michael Hemond said he feels that the PB will have to
establish the line, whether it be regulating by the square footage of
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the panel or some other method. The panel would need to be on a
structure that has adequate support. Lisa Cesare asked how many
private homes in Minot currently have solar panels. Scott
McElravy said he has permitted at least two. Michael Hemond
asked what the process was for a Minot property owner? Scott
McElravy stated that a land use permit was applied for, sketches
and information were requested by the CEO, and a permit was
issued. Michael Hemond asked if someone applying to install solar
panels on their roof needed to also apply for a plumbing permit
and/or an electrical permit. The CEO stated no to plumbing for a
private home, and an electrical permit would be through an
electrical inspector, as Minot does not have an electrical inspector.
James Brown stated CMP will not allow a grid connection that has
not passed a rigorous inspection that they are essentially in charge
of. Michael Hemond stated that the State will credit you for
overages in solar. Discussion regarding “Focus on Impact.” Mr.
Brown stated that as the Planning Board moves forward with
deciding exactly how to word the Town of Minot ordinances and
evaluating other examples that may come before us, the suggestion
would be to focus on impacts rather than regulation for the sake of
regulation. In Massachusetts, all of the electricity generated for
small-scale residential systems had to be consumed on-site. At the
end of the day, that is completely irrelevant to the impact on the
community and the neighbors. Because it is completely and
demonstrably irrelevant, it leaves the municipality open to
complaints from people who feel like they are being prevailed
upon or slighted by this regulation. So, the Planning Board should
focus on impacts and not worry about the details of what is going
to happen to the power. Candace Gilpatric thanked Mr. Brown for
his research. Ms. Gilpatric asked if the Planning Board members
have gone through the ordinance examples from AVCOG? James
Brown/Michael Hemond said not completely. Candace Gilpatric
proposed that the focus should not be on private use. Focus should
be on MSPSES (Medium Scale Principal Solar Energy Systems)
and LSPSES (Large Scale Principal Solar Energy Systems). James
Brown said that he agreed. He said he cannot tell you how
Massachusetts decided on the 1750 sg. ft. as being a small system,
and anything larger than that is medium sized (Massachusetts has
three sizes). James Brown and Chair Gilpatric do not feel that three
sizes are necessary in Minot. James Brown asked if the Planning
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Board felt that 1750 sq. ft. is appropriate for Minot as he felt that
would be good for Minot. Michael Hemond stated that maybe
there should be residential, self-use, and then commercial. Chair
Gilpatric said it may be limited to what you can feed back through
your standard meter. Michael Hemond mentioned battery storage.
James Brown mentioned in his research that battery storage should
be listed under definition of solar energy, and the Board should be
more concerned with impacts than battery storage. Most systems
will have some sort of battery storage. Lisa Cesare asked if
Freeport one of the sample ordinances that the Planning Board had
reviewed. Candace Gilpatric said no. Ms. Cesare mentioned that
the Maine Beer Company has a fully green, solar powered
building. Ms. Gilpatric knows the Freeport engineer and she will
contact him (Adam Bliss). Between now and the March 2020
Planning Board meeting, Chair Gilpatric will check with Mr. Bliss,
and she also has a friend who writes these proposals for a private
company and will check with her to see if we can have residential
versus small commercial versus retail power. Lisa Cesare asked if
we even need to be concerned with residential? Candace Gilpatric
said at this point no, but we need to do research to find out where
to “draw the line.” James Brown will continue researching.

C. Discussion of tower ordinances. Chair Gilpatric asked if the
Planning Board Assistant had received any information from
AVCOG regarding tower ordinances. Ms. Dulac stated that she
had not, as Shelley Norton was having difficulty finding any
ordinances that address tower ordinances and not just cell tower
ordinances. The Planning Board members present feel that they
should table moving forward with any tower ordinance until more
information is reviewed, and that the Board should focus on the
solar ordinance.

CEO Report - Mr. McElravy gave an overview of what he had been

addressing recently. Mr. McElravy said he had contacted a few

surrounding town’s code officers, asking for their input regarding the

energy portion of MUBEC. Mr. McElravy was told that the 2009

energy code that the State has now adopted does not require a blower

door test. One town’s CEO stated that if she feels the workmanship is
shoddy, she will require that a blower door test be performed. No

CEOs that were contacted had any issues with a home being “too

tight.” The State is contemplating adopting the 2015 code, and that

energy code is very restrictive. Letters of violation were sent to two
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Minot residents regarding excessive junk cars on their premises. On
February 12, 2020 the DEP will be accompanying the CEO to do a
walk-through of the two properties (516 Brighton Hill Road and 348
Minot Avenue). Mr. McElravy feels that the Town of Minot needs an
adequate fee schedule to address tower arrays. Complaint about a
circular driveway that was not approved. The resident stated that he
needs that driveway so he can have oil delivered to his mother. The
CEO informed the resident that part of the driveway needs to be
blocked off at all other times. Mr. McElravy is sending a letter to
notify him that the circular driveway was not approved. Discussion of
an occupancy certification check that has not passed three times.
Many calls concerning creating backlots. Questions about furnaces
and egresses. Someone wanted information on a duplex. A trailer in
town was torn down and a new trailer installed; however, no building
permit or plumbing permit has been paid for yet. Question about
moving a shed. Questions regarding subdivision of land.

5. Other Business - Planning Board member Michael Hemond would
like to come before the Planning Board on March 3, 2020 regarding a
proposed wedding barn. He wondered if old permits approved would
still be applicable for this project. The Town Office staff will check
the Hemond file. Per Scott McElravy, Mr. Hemond will need to
complete the necessary paperwork before being added to the March
agenda. Discussion of whether a public hearing is necessary each year
if an existing liquor license has been approved but has not been used
for over a year. Chair Gilpatric suggested that Brittany Hemond come
to the Town Office and look through the Hemond file to see if any
previous permits or any site plan review would still be applicable.

6. Adjournment — James Brown motioned to adjourn the February 4,
2020 Planning Board meeting. Michael Hemond seconded the motion.
All in favor? Yes: 3; No: 0. Meeting adjourned at 8:07 p.m.

Respectfully submitted,

Norma Dulac — Planning Board Assistant



